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March 15th, 1951. 


TO THE HONOURABLE RAY LAWSON, O.B.E., LL.D., 


Lieutenant-Governor of the Province of Ontario 
in Council. 


MAY IT PLEASE YOUR HONOUR: 


The undersigned has the honour to transmit herewith 
the Forty-Fifth Annual Report of the Ontario Municipal 
Board for the year ending December 31st, 1950. 


Respectfully submitted, 
(Sgd.) G. H. DUNBAR, 


Minister of 
Municipal Affairs. 


Parliament Buildings, 
‘Toronto, 
March 15th, 1951. 
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March 15th, 1951. 


Re Forty-Fifth Annual Report 


car Sir: 

I have the honour to send you herewith the Forty-Fifth 
Annual Report of the Ontario Municipal Board to December 
31st, 1950. 


Your obedient servant, 


(Sgd.) M. B. SANDERSON, 
Secretary. 


HE HoNnouRABLE G. H. DUNBAR, 
Minister of Municipal Affairs, 
Parliament Buildings, 
Toronto. 
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FORTY-FIFTH ANNUAL REPORT 


OF THE 


Ontario Municipal Board 
to December 31st, 1950 


In pursuance of Section 103 of “The Ontario Municipal Board Act” (R.S.O. 
1950, Chapter 262), the Ontario Municipal Board beg leave respectfully to submit their 
Forty-Fifth Annual Report. 


“THE ONTARIO MUNICIPAL BOARD ACT” 


Since the revision of the Statutes of Ontario in 1937, ‘““The Ontario Municipal 
Board Act” was amended by Statutes of Ontario, 1938, Chapter 37, Section 18; 1939; 
Chapter 47, Section 26; 1940, Chapter 20; 1941, Chapter 40; See Ontario Statutes 1942, 
Chapter 34, Section 41 and Section 42 (6); Ontario Statutes 1943, Chapter 16, Sections 
1 and 2; Ontario Statutes 1946, Chapter 66; Ontario Statutes 1947, Chapter 73; Ontario 
Statutes 1949, Chapter 69, and Ontario Statutes 1950, Chapter 49. 


APPLICATIONS TO THE BOARD 


There were 7,282 applications to the Board during 1950 (exclusive of Public 
Vehicle and Public Commercial Vehicle License applications), and in regard to these 
applications and those not disposed of in 1949, 657 public hearings were held. The 
applications included a great variety of matters falling within the jurisdiction of the 
Board, and those granted are set out in a list contained in the “Abstract and Summary” 
appended to this Report, indexed under “Applications to the Board.” Copies of formal 
Decisions issued are also contained in the “Abstract and Summary” indexed under 
“Decisions of the Board” and also under the names of the parties. 


SITTINGS OF THE BOARD 


The Board held meetings for the transaction of routine business and the disposal 
of applications every juridical day throughout the year. Many of these applications, 
though dealt with informally and disposed of without the necessity of Hearings, entailed 
in many instances a considerable amount of inquiry and consideration on the part of 
the Board, especially those coming under the provisions of Section 70 of the Board’s 
Act (R.S.O. 1946, Chapter 66), which section required all capital undertakings and 
expenditures therefor involving the issue of debentures by Municipalities to be approved 
by the Board. 


APPROVAL OF UNDERTAKING QF CAPITAL EXPENDITURES 
BY MUNICIPALITIES 


(Section 70 of “The Ontario Municipal Board Act,” R.S.O. 1937, Chapter 60) 
(Subsection (3) re-enacted O.S. 1940, C. 20, s. 4) 

(Subsection (1) amended O.S. 1941, C. 40 s. 3) 

(Subsection (1) re-enacted O.S. 1946, C. 66) 


On the 18th April, 1935, legislation came into effect whereby a Municipality is 
prohibited from exercising any of its powers to proceed with, authorize or provide any 
monies for any undertaking, work, project, scheme, act, matter or thing, the cost of, 
or any portion of the cost of which is intended or required to be provided or raised by 
the issue of debentures of the Municipality, until the approval of this Board is first 
obtained. This enactment overrides the provisions of any general or special Act, and 
necessitates a great many applications to the Board. A list of the applications will be 
found in the Summary, included in the list indexed under “Applications to the Board.” 


5,154 applications in respect to proposed expenditures totalling $151,526,612.21 
were considered by the Board. It should be noted, however, that since municipal 
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representatives are now aware of the fact they must obtain the Board’s approval of 
proposed capital undertakings, a large percentage avail themselves of the opportunity 
of discussing their proposed borrowings with the Board, and in many instances are 
advised that the Board would not be willing to grant approval. Accordingly, formal 
applications in these instances are not filed, and do not show in the Board’s records. 


It should also be noted that the existence of this legislation gives the Board an 
opportunity to advise and control with regard to the type and term of the debentures 
to be issued. In this connection, the Board has pursued the policy of approving only 
instalment debentures as opposed to sinking fund debentures, and, believing that the 
saving of interest effected thereby accrues to the benefit of the municipal ratepayers, 
is generally requiring the term of repayment to be as short as practicable. 

The following list (generally speaking) shows the maximum debenture term 
allowed by the Board under this restrictive policy:— 


Sidewalks xchat aon ere 10 years 
Curbs, and ,Guitters x02 tacccn tens cheats ae 10 years 
Pavements) cc. 40s tetas aie at hc eee 10 years 
Wea lermaiiys <r inate: tenis ee ea eee 15 years 
SaIMCATVAOCW CLS 6 dons: aed cia: acco ete sa 15 years 
Fri eSe wens jes aie A ee 20 years 
Buildings, including Schools .......................... 20 years 


A recital in the debenture by-law of the Board’s approval under said Section 70 
is obligatory, pursuant to an amendment passed at the 1939 Session of the Legislature 
(Chapter 30, Section 17) adding paragraph (e) to subsection (1) of Section 305 of “The 
Municipal Act.” 

The re-enactment of subsection (1) of Section 70 in 1946, included authority 
to the Board to approve of an expenditure the cost or any portion of the cost of which 
is to be raised in a subsequent year or years without an issue of debentures. The Board 
has adopted the practice of restricting its approval of such an application to not more 
than three years. 


APPROVAL OF RATEPAYERS 


By Section 59 (f) of “The Ontario Municipal Board Act” the Board is given 
power to direct that before any approval is given to the exercise of any powers by a 
Municipality or to any By-law passed by it, the assent of the electors thereof or of 
those qualified to vote on money by-laws, shall first be obtained, notwithstanding such 
assent 1s not otherwise requisite. By virtue of this legislation, the Board is continuing 
its policy, adopted in 1938, of insisting that major capital expenditures, the cost of 
which would be met out of general rates, be submitted to the ratepayers for their 
approval before being presented to the Board, and further, the Board is of the opinion 
that a representative vote can be taken only at the same time as the municipal election. 
The result of this policy in many instances has been the rejection of the proposed 
expenditure by the ratepayers. 


ANNEXATIONS AND AMALGAMATIONS 


The dominant legislation governing herein in 1950 was Section 23 of “The 
Municipal Act” Section 20 having been repealed at the 1946 Session of the Legislature, 
effective April 5th, and Sections 16 and 17 repealed in 1947, effective June Ist. Sub- 
section (1) of said Section 23 was re-enacted by Ontario Statutes 1947, Chapter 69, 
Section 2, and Subsection (7) repealed. In 1949, Subsections (3a) and (15) were added, 
Chapter 61 Section 1; and in 1950 Subsection (14) was amended to enlarge the time 
for filing objections to 28 days. 

Thirty-four applications were filed in 1950, requesting annexations of additional 
lands. Copies of decisions in respect to those applications disposed of by the Board 
will be found in the Appendix indexed under “Amalgamations” and ‘‘Annexations™. 


ARBITRATIONS 


In 1950 the Board was requested to act as Arbitrators in respect to thirty-seven 
matters brought before it; six under Section 22 of “The Power Commission Act’; two 
under Section 22 of “The Power Commission Act,” and Section 28 of “The Public 
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Works Act”; thirteen under Section 356a of “The Municipal Act”; two under Section 33, 
three under Section 79 and six under Section 79a of “The Highway Improvement Act” 
and Section 28 of “The Public Works Act”; five under Section 28 of “The Planning 
Act”; two under Section 14 of “The Planning Act”; eight under Section 79 of “The 
Highway Improvement Act,” and five under “The Conservation Authorities Act” 
(O.S. 1946, C. 11, S. 20). A list of these will be found in the Summary indexed under 
“Arbitrations”. A copy of the written Awards given by the Board in 1950 will also be 
found in the Appendix and indexed under “Arbitrations’. 


ASSESSMENT APPEALS 


Under Section 84 of “The Assessment Act” (as re-enacted by O.S. 1946, C. 3, 
s. 21 and amended by O.S. 1948, C. 5, s. 12) appeals may now be made directly to this 
Board from the decision of the Court of Revision, by a Municipal Corporation, the 
Assessor or Assessment Commissioner or any person assessed, in respect to an assessment 
of any amount. In 1950, one hundred and three appeals were filed involving property 
and business assessments of $9,568,848.00. Formal Hearings were held in 1950 in respect 
to fifty-one of these appeals. A list of appeals to the Board will be found in the 
Appendix, indexed under “Assessment Appeals.” 


In 1950 legislation was enacted by way of an amendment to Section 91 of “The 
Assessment Act” incorporating clause 4a which permits the Lieutenant-Governor-in- 
Council to direct that an appeal respecting the equalization of County Assessments be 
heard by this Board. One of such appeals was filed in 1950. Copies of the Board’s 
written Decisions issued in 1950 will be found in the Summary indexed under “‘Assess- 
ment Appeals,’ “County Equalization,” and “Decisions of the Board”; also under the 
names of the Parties. 


DISSOLUTION OF CORPORATIONS 


Under Section 44 (e) of “The Municipal Act” as re-enacted by O.S. 1950 C. 46, 
S. 2, the Board may by Order, on the application of a Municipality, on such terms as it 
deems expedient, dissolve such Municipality. ‘Two such applications were dealt with 
by the Board in 1950, one of which was completed, and will be found in the Appendix 
indexed under “Dissolution of Corporations” and “Orders of the Board.” 


DESIGNATION OF IMPROVEMENT DISTRICT AS TOWNSHIP 
One application—Sioux Narrows (File C-81 (k)). 


EXTENSION OF PUBLIC UTILITIES 


(Section 405 (51a) of “The Municipal Act” as enacted by 
OS, 1949762 61,0510. (1). 


This legislation gives urban Municipalities authority to issue debentures in 
respect to Public Utilities without a vote of the ratepayers under certain circumstances. 
In 1950 seventy-six applications were dealt with by the Board under this legislation 
and Section 407 (2) of “The Municipal Act,” which last legislation was repealed in 
1949, in a total amount of $12,475,001.18. 


FLOATING INDEBTEDNESS 


(Section 59 (d) of Part IV, R.S.O. 1937, C. 60, (as re-enacted by 
O'8:14959, 1C.047,08.° 26" (11):) 


Under this legislation, the Board issued Orders in 1950 in respect to five 
Municipalities authorizing debenture issues totalling $52,500.00. It should be noted 
that this meant a considerable saving of expense to the Municipalities concerned, as 
Special Acts of the Legislature would otherwise have been necessary. 


IMPROVEMENT DISTRICTS 


Under Section 44a of ‘““The Municipal Act” as re-enacted by O.S. 1947, C. 19, 
s. 3, the Board may by Order erect a locality into an Improvement District. In 1950 
three such applications were considered. Copies of the Board’s Orders issued therein 
will be found in the Summary indexed under “Incorporations—Orders of the Board,” 
and “Improvement Districts.” 
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PROVINCIAL RAILWAYS 


Extensions to and improvements of Railways operating under Provincial Charter 
in 1950 as reported to the Board will be found in the Summary, arranged alphabetically 
under the names of the several systems reporting. 


Annual reports, to December 31st, 1950 by Railway Companies under the Board’s 
jurisdiction were received, of which a summarized tabulation has been prepared for 
publication herein. The Board has no means of auditing these reports as received, 
and cannot therefore guarantee that the figures taken therefrom are correct or accurate. 


Under “The Railway Act” there were fourteen applications to the Board in 1950. 


A tabulation of Accident Reports received by the Board from the Provincial 
Railways during the year 1950 is included in the Summary, and shows that 5 were killed 
and 1,779 injured during the year. 


PUBLIC VEHICLE AND COMMERCIAL LICENSES 


Pursuant to “The Public Vehicle Act” (R.S.O. 1937, C. 289), and “The Com- 
mercial Vehicle Act’ (R.S.O. 1937, C. 290), no Public Vehicle or Commercial Vehicle 
License respectively, may be issued by the Department of Highways without the approval 
of the Board being first obtained as evidenced by a Certificate of Public Necessity and 
Convenience of the said Board furnished to that Department, and then only in accordance 
with such Certificate. Upon the granting of a Certificate by the Board, the Department 
may then, in its discretion, issue or refuse a license. 


The Board set aside fifty-two days during the year for hearing the applications 
for Certificates of Public Necessity and Convenience. In addition the Board set aside 
one morning each week to deal with the matter of transfers and other details brought 
before it by the Public Vehicle Division. 


During the year 76 applications were made for Public Vehicle Licenses, and 
1,147 for Commercial Vehicle Licenses. These include applications for extensions to 
and clarification of existing licenses, and the following (see Table page 15) is a classi- 
fication of these and the disposition of same. 


In supporting an application before the Board, the applicant may appear in 
person, or be represented by his solicitor, or, under exceptional circumstances, if unable 
to attend, may submit evidence in the form of letters, petitions, or affidavits. The Board 
hears and considers the evidence for and against and also takes into consideration the 
facilities extended by existing licensed operators, and its decision is based on whether 
public necessity and convenience require the service for which the application is made. 
The Board has required that sufficient evidence be filed with each application for a 
license or extension to a license to justify the application being listed for hearing. This 
has tended to shorten the list as well as to insure that applications are supported when 
listed for hearing. 


All transfers of Public Vehicle and Public Commercial Vehicle Licenses are 
subject to the approval of the Board, and care is taken to prevent anything that might 
appear to be trafficking in licenses. Transfers of important licenses are usually made 
the subject of a hearing and evidence is heard for and against. _ 


Through the co-operative efforts of the Department of Education and the Public 
Vehicle Division of the Department of Highways, an effort was made to have all motor 
vehicles carrying school children licensed under a school bus permit. These applications 
were dealt with by the Board, and permits issued for which no fees were charged, and the 
result has been that three hundred and eighty School Bus applications were received 
and granted during the year. The chief objective of this effort has been to require all 
such vehicles to carry insurance as provided by “The Public Vehicle Act.” 


REDEMPTION CLAUSE IN DEBENTURE BY-LAWS 
(“The Municipal Act” (R.S.O. 1937, C. 266, s. 305 (15) (d).) 


By an amendment in 1944 (C. 39, s. 22 (5)), to Section 305 (15) of “The 
Municipal Act” the inclusion in a debenture By-law of a provision for redemption of 
ail or a portion of the debentures at the seas of the Corporation is now mandatory. 
In addition to the Statutory Notice provided by paragraph (d) the Board’s approval 
is required in respect to the manner of giving such further notice as the By-law provides. 
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RESTRICTED AREAS 


Under Section 406 of “The Municipal Act” (R.S.O. 1937, C. 266) (as re-enacted 
by O.S. 1941, C. 35, s. 13 and amended by O.S. 1946, C. 60 s. 50), the Board considered 
in 1950 two hundred and fourteen applications for approval of Municipal By-laws 
placing restrictions on certain areas as to use of land and the erection and use of 
buildings thereon; also two hundred and eighty-one applications for variation of 
restricted areas already established. 


Under Subsection 9 (a) of the 1946 amendment, if an application to Council 
for an amendment to a Restricted Area By-law is refused by the Council, or the Council 
refuses or neglects to make a decision thereon within one month, the applicant has the 
right to appeal to this Board. In 1950 there were seven such appeals. 


RETIREMENT OF UNMATURED DEBENTURES 


(Section 59 (dd) of Part IV, R.S.O. 1937, C. 60, as enacted 
by 0.521939; C..37,.s.. 26) (1).) 


One Municipality took advantage of this legislation, which came into effect on 
April 27th, 1939, and applied to the Board for authority, without assent of the electors, 
to retire certain of their debentures redeemable before maturity. The total amount 
authorized by the Board in 1950 was $1,075,000.00. 


VALIDATION OF MUNICIPAL BY-LAWS AND DEBENTURES 
(Section 64 of Part IV, R.S.O. 1937, C. 60) 


Five hundred and forty-three applications were made to the Board in 1950 for 
validation of Municipal By-laws and certification of the debentures authorized there- 
under. ‘The total of such debenture issues was $71,684,113.26. 


While purchasers of debentures are sometimes satisfied with Orders of the 
Board under Section 70 of the Board’s Act, it has been found, particularly in regard to 
the larger issues, that a further Order of the Board validating the By-law, and providing 
for certifications of the debentures, facilitates the marketing of the issue. 


OTHER APPLICATIONS 


Other applications considered by the Board were in regard to the following:— 
Increase in Bus Fares—S. 405 (68) (d) of “The Municipal Act.” 
Relief from re-building of bridges—S. 480 (9) of “The Municipal Act.” 


Building of subway under railway pursuant to Order of the Board of Railway 
Commissioners for Canada—S. 307 (3) (f) of “The Municipal Act.” 


Disposition of “Ontario Municipalities Fund” monies—Section 330 of “The 
Municipal Act.” 


Release from supervision of defaulting Municipalities—Part III of ‘The Depart- 
ment of Municipal Affairs Act.’ 


Detachment of farm lands—Section 21 of “The Municipal Act.” 


Borrowings for extension of public utilities on 34 vote of all members of the 
Municipal Council, without a vote of the ratepayers—Section 405 (51a) of “The 
Municipal Act” enacted O.S. 1949, C. 61, s. 10 (1). 


Extension of time to pass debenture By-laws—Section 297 (5) of “The Municipal 
XG RS 


Gas Distribution franchise—(R.S.O. 1937, C. 277), Section 8. 


Establishment of highways less than 66 feet in width—Section 502 (2) of “The 
Municipal Act.” 


Expenditure of monies by High School Boards of Education (O.S. 1937, C. 360, 
s. 42 (b), re-enacted O.S. 1947, C. 43, s. 3, and amended O.S. 1949, C. 38, s. 12). 


Increase and decrease in rates of interest on debentures—Section 310 of “The 
Municipal Act” as re-enacted O.S. 1938, C. 22, s. 6. 
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Increased borrowings by Council above 70% of estimated revenue for current 
year—Section 339 (2) of “The Municipal Act.” 


Additional levy where tax rate of a municipality is in excess of 25 mills— 
Section 315 (2) of ‘““The Municipal Act.” 


Bicycle Licenses. The fixing of a fee for operation of bicycles on municipal 
highways—Section 420 (11) of “The Municipal Act.” 


Passing of by-laws for local improvements—Section 8 of ‘“The Local Improvement 
Act.” 


Abandonment of construction of portion of a local improvement work—Section 
18 of “The Local Improvement Act.” 


Apportionment of cost of local improvement works—Section 27 (3) of “The 
Local Improvement Act.” 


Opening, widening and grading of streets, as local improvements—Section 29 
(3) of “The Local Improvement Act.” 


Change in local improvement areas—Section 64a of ‘““The Local Improvement 
Act.” 


The issue of Orders declaring that a By-law of a municipality for which an 
official plan is in effect, shall be deemed to conform to such official plan if in the Board’s 
opinion the By-law conforms with the general intent and purposes of such official plan— 
Section 12 (2) of “The Planning Act 1946” (re-enacted O.S. 1950, C. 53). 


References by the Minister of Planning and Development, on the request of 
a Municipal Committee of Adjustment of objections to an amendment to an official 
plan—Section 14 (6a) of “The Planning Act 1946” (enacted O.S. 1946, C. 70, s. 6). 


References by the Minister of Planning and Development for determination 
of matters in difference where the Department and the property owner are not in agree- 
ment as to the Department’s requirements for approval of a land subdivision plan— 
Section 28 of “The Planning Act 1946.” 


Disposal of Public Utilities—Section 32 (5) of “The Public Utilities Act” 
(R.S.O. 1937, C. 266). 


Elimination of doubt affecting the legal status and boundaries of municipalities 
by issue of a Quieting Order (O.S. 1949, C. 62). 


Investment of Sinking Funds—Section 326 of “The Municipal Act.” 


Transfer of certain Sinking Funds of a Corporation to General Account— 
Section 32la of “The Municipal Act.” 


Imposition of “sewer rate’”’ on owners or occupants of land who will or may 
derive a benefit from the construction of a sewer—Section 405a of ‘“The Municipal Act” 
fenacted 0.5, 1949, C..61, -s. 11). 


Erection of a Village into a Town—Section 19 (5) of “The Municipal Act.” 


Incorporation as a Township the inhabitants of a locality in unorganized 
territory—Section 24 of ‘““The Municipal Act.” 


Dispensation of a vote of the ratepayers—Section 69 of “The Ontario Municipal 
Board Act” (R.S.O. 1937, C. 60). 


REVENUE 


By Ontario Statutes, 1939, Chapter 47, Section 26 (3), Section 107 of ‘“The 
Ontario Municipal Board Act” being the section respecting the Board’s fees, was 
repealed and re-enacted. The new section came into effect on the 27th day of April, 
1939, and the fees are now payable in cash ON THE APPLICATION instead of Law 
Stamps on the Board’s Order. 

During 1950, the Board’s fees on applications amounted to $184,120.16. In 
this amount is included the fees on applications for Public Vehicles and Public Com- 
mercial Vehicle Licenses collected by the Department of Highways and credited to the 
Board. 

(Sgd.) M. B. SANDERSON, 
Toronto, Ont., March 15th, 1951. Secretary. 
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THE ONTARIO MUNICIPAL BOARD 


REPORT OF THE SUPERVISOR OF TELEPHONE SYSTEMS 
FOR THE YEAR 1950 


The following applications under the provisions of “The Telephone Act” 
(R.S.O. 1937, Chapter 261), were dealt with by the Board in 1950: 


Under Section 7: For authority to issue debentures for extensions and improvements 
to Telephone Systems undery Part: Di... Sh ok Pee eet 3 


Under Sections 22a: For the approval of the sale of the whole or any part of a 
Municipal Telephome System ...........cc-ccssecsteeseces cere eccnnnccnne teen assesses ] 


Under Section 27: For authority to pass Municipal debenture by-laws to meet the 
cost of reconstruction, replacing or altering telephone systems .................... 8 


Under Section 31: For the approval of the purchase of an existing telephone system 


or any portion thereof, by a Municipality ......0.0.:c: ceteris 2 
Under Section 51: For an Order approving appointment of Commissioner to fill 
VACATICY | enesenssssnigeereadcsees heen cpa des Meas ae ee a acca mada aera coe aa aaa e 


Under Section 56: For the approval of by-laws of a Municipal Telephone System 3 


Under Section 58: For an Order prescribing the date for holding the annual meet- 


ing Of SUDSCEIDETS Acc cece tuige es eor page ava prema inne ee 8 
Under Section 79: For the approval of Municipal by-laws eranting the right to 
erect poles and wires upon the highways o.oo. eect sees encetoareanagerct 15 
Under Section 87: For the approval of by-laws on a Telephone Company .............. 20 
Under Section 96: For the approval of agreements for interchange ObiseFwicelin.2.-.2. 17 
Under Section 101: For the approval of sale of telephone systems ...................--. 7 
Under Section 103: For the approval of charges for telephone service ...............--. 12] 
Under Section 109: For authority to expend a portion of the monies set aside for 
depreciation upon new construction or extensions or in the purchase of 
SECUTIETES» 14 f oooh e zac ah beech eg RRR onc A ate ate a acl ae neotoe bins Re nePee aye nee APE GAs of 4 
Under Section 110: For authority to issue stocks and bonds ........0..0..:::::c sees 3 
Total. Number of Applications. ....c.c..-:ccceces step essen ccentessecen tener enene mere ccetesenoteneneaataaatae ets 216 


In addition to the above applications, a vast amount of correspondence relating 
to telephone matters has been dealt with by the Board’s Supervisor of Telephone 
Systems, through the medium of which much information and assistance has been given 
to municipalities, companies and other persons interested and many difficulties which 
might otherwise have necessitated a formal application and public hearing have been 
satisfactorily adjusted. 


The number of telephone systems within the jurisdiction of Ontario of which 
the Board has record is 514, operating 176,782 telephones, 32,024 miles of pole lead 
carrying, 274,376 miles of wire representing an investment of over $20,000,000. 


During the year the following changes were made in the Board’s records of 
telephone systems coming within its jurisdiction: 


The plant and assets of the Rockwood and Oustic Telephone Company Limited 
were acquired by the Thedford, Arkona and East Lambton Telephone Company 
Limited. 
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The plant and assets of the Suroff Telephone System were expropriated by 
the Township of Bentinck and the System will be known as the Township of Bentinck 
Municipal Telephone System. 


The Board approved of the transfer of the plant and equipment of the follow- 
ing companies which serve about 13,076 subscribers, to the Bell Telephone Company of 
Canada: 


The Southern Ontario Telephone Company Limited, 
The Valley Farm Private Telephone System, 
The Woodbridge and Vaughan Telephone Company Limited. 


There are ten systems owned and operated by municipalities under the provisions 
of Part I of “The Telephone Act,” viz: the Cities of Fort William and Port Arthur, 
the Towns of Cochrane, Dryden, Fort Frances, Kenora, Keewatin, and Rainy River, 
and the Townships of Alberton and Caledon. 


One hundred and fourteen systems are now established and operating under 
Part II of “The Telephone Act” and furnishing service in three hundred and fifty-two 
towns, villages and townships. 


There are fifty-six systems owned and operated by individuals or partnerships 
of less than five persons, three hundred and fifteen by Incorporated Telephone Com- 
panies, eight by Incorporated Companies other than Telephone Companies, and eleven 
by Federal and Provincial Departments and Commissions. 


In addition to the before-mentioned systems, the Forestry Branch of the Depart- 
ment of Lands and Forests is operating an extensive system in connection with its work 
of fire prevention. ‘This system comprises 932 telephone stations, 2,606 miles of pole 
lead, 748 miles of tree line and 6,458 miles of wire, the total investment being $442,000. 


Detailed statistics and other information relative to these systems will be found 
in the appendix to this report, intituled ““Telephone System 1951.” 


(Sgd.) JAS. A. McDONALD, 
Supervisor of Telephone Systems. 
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MEMORANDUM OF LEGISLATION 


EXCLUSIVE OF SPECIAL ACTS, UNDER WHICH THE ONTARIO 
MUNICIPAL BOARD EXERCISES JURISDICTION 


Amalgamation and Annexation of Areas: R.S.O. 1950, C. 243, s. 20. 

The joint administration of education, fire and_ police protection, 
planning, highways, sewers, sewage and garbage disposal, public health including 
hospitals and hospitalization, welfare including unemployment relief, parks, or 
any public utility as defined by “The Department of Municipal Affairs Act” 
may be approved by the Board. 

Any Order of annexation or amalgamation (if an objection filed pursuant 
to ss. (15) and (16) and not withdrawn) shall take effect only after and when 
confirmed by Act of the Legislature. 


Arbitrations: R.S.O. 1950, C. 281, s. 32. 


Reference may be made to the Board for the fixing of the amount of 
compensation to be paid to owners for lands and rights-of-way taken by 
expropriation under “The Power Commission Act” (R.S.O. 1950, C. 281) and 
“The Public Works Act” (R.S.O. 1950, C. 323, s. 28) where parties are not in 
agreement. 


R.S.O. 1950, C. 166, s. 91. 


Reference may be made to the Board for the fixing of the amount to 
be paid by the Department of Highways for land expropriated under “The High- 
way Improvement Act” where parties are not in agreement. 


R.S.O. 1950,,Ca 160, 5..92. 


Approval of closing, by the Department of Highways, of certain County, 
Township or other roads which intersect or run into a controlled access highway. 


R.S.O. 1950, C. 262, s. 40 (2). 
An expropriating body may elect that the amount of compensation for 
lands taken shall be heard and determined by the Ontario Municipal Board. 
By Section 359 of “The Municipal Act” a council may designate, by 
By-law, the Municipal Board as sole arbitrator. 


Assessment Appeals: R.S.O. 1950, C. 24, s. 80. 

The Board may hear an appeal either from the decision of the County 
Judge or directly from the Court of Revision, by any Municipal Corporation, 
the assessor or assessment commissioner, or any person assessed. 
Equalization: R.S.O. 1950, C. 24, s. 89 (s.s. 5). 

On direction of the Lieutenant-Governor-in-Council the Board shall hear 
appeals. 
“The Grand River Conservation Act’—O.S. 1938, C. 15, s. 15. 

The Board is appointed to hear appeals from the findings of the Board 
of Engineers as to the compensation to be paid to owners for lands expropriated; 
also appeals from the Board of Engineers as to the amounts to be contributed 
by the separate municipalities toward the cost of the work. 


“The Conservation Authorities Act”: R.S.O. 1950, C. 62, s. 22. 
The Board has authority to hear appeals for the fixing of compensation 
for lands expropriated. 


“The Beach Protection Act”: R.S.O. 1950, C. 32, s. 9. 


“The Beaches and River Beds Act”: R.S.O. 1950, C. 33. 


Gravel may be taken from shores or streams, if approval therefor is given 
by the Ontario Municipal Board. 
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Bridges: R.S.O. 1950, C. 243, s. 453, s.s. (10). 
The Ontario Municipal Board may grant relief from the rebuilding of 
a bridge. 
R:S.0. 1950, C. 243, s,. 457. 
Debentures may be issued for re-flooring of a bridge, with the approval 
of the Ontario Municipal Board, without a vote of the ratepayers. 
RiS.0551950,. Ce 1665029: 


Where there is a disagreement between two or more municipalities in 
respect to a bridge or highway on a boundary line between Counties, the matter 
shall be decided by the Ontario Municipal Board. 


Capital Expenditures: R.S.O. 1950, C. 262, s. 67. 

A municipality shall not proceed with or authorize any works or provide 
any monies for any undertaking, the cost of which is to be provided for by the 
issue of debentures, until the approval of the Ontario Municipal Board has 
been obtained. 

In addition authority is given to approve of expenditures which are 
to be raised in a subsequent year or years, without an issue of debentures. 
Generally in this regard the term for repayment is confined to not more than 
3 years. 


Cemeteries: R.S.O. 1950, C. 46, Sections 49 and 50. 


A municipality may with the approval of the Ontario Municipal Board 
incorporate additional lands for cemeteries and close road allowances. 


Closing of Roads: R.S.O. 1950, C. 166, s. 92. 
Subject to the approval of the Ontario Municipal Board, the Depart- 
ment of Highways may close any County, Township or other road which inter- 
sects or runs into a Divided Highway. 


The Damage by Fumes Arbitration Act: R.S.O. 1950, C. 87. 


Under Section 5 of this Act an appeal may be made to this Board from 
the Award of the Arbitrator, fixing the damages to properties occasioned by 
sulphur fumes arising from the smelting or roasting of nickle-copper ore. 


Detachment of Farm Lands: R.S.O. 1950, C. 243, s. 18. 
The Board may hear and determine any application for the detachment 
of Farm Lands from any municipality. 


Dissolution of Corporation: R.S.O. 1950, C. 243, s. 47. 
Upon the application of any municipality, the Board may dissolve the 
municipality after a public hearing. 


“The Ditches and Watercourses Act”: R.S.O. 1950, C. 105, s. 15 (6). 
Approval of specifications or plans for drainage of lands where required. 


Extension of Debenture Issue Period Under Money By-law: R.S.O. 1950, C. 243, s. 298 
(9) (10). 
The Board may, upon the application of any municipality, extend a 
debenture issue period. 


Extension of Public Utilities; R.S.O. 1950, C. 243, paragraph 66. 
The Board may approve of a By-law providing for expenditures with- 
out the assent of the electors, by a three fourths vote of all Members of the 
Municipal Council. 


Extension of Time to Pass Money By-laws: R.S.O. 1950, C. 243, s. 290. 
Where a By-law has been passed with the approval of ratepayers it must 
be passed by the Council within six weeks after the voting, but by subsection 
(5) of “The Municipal Board Act” may, upon the application of the Council 
extend the time for the passing of the By-law. 


22 THE REPORT OF THE No. 24 


“The Federal District Commission Act”: R.S.O. 1950, C. 133, s. 1. 


The Councils of Ottawa, Carleton, Russell and any municipality in 
either of the said Counties, may, with the approval of the Municipal Board, 
convey to the Federal District Commission any Highway, etc., vested in the 
municipality upon such terms and subject to such conditions as may be agreed 
upon. 


Floating Indebtedness: R.S.O. 1950, C. 262, s. 56 (c). 


The Board is given power to allow a municipality to issue debentures 
to cover a floating indebtedness. 


Franchise, Granting of: R.S.O. 1950, C. 249, Sections 4, 6 and 8. 


A franchise for the construction of railway, or gas, heat or light, shall 
not be granted by a municipality without the approval of the Board, after a 
hearing. 


Fuel and Food: R.S.O. 1950, C. 243, s. 388 (61). 


By-laws of municipalities may be passed for buying, storing and selling 
of fuel and food, providing the money therefor, with the approval of the Board. 


Highways: R.S.O. 1950, C. 243, s. 441. 
A County may abandon a Highway with the approval of the Board. 


R.S.O. 1950, C. 243, s. 466. 

A County may apply to the Board for determination of a dispute with 
adjoining County relative to deviation of boundary road location, use of existing 
highway in lieu thereof, and proportion of cost. 

R'S.0. 1950," Cu 243,,.7s.- 300. 


The Board may appoint one of three arbitrators for the fixing of com- 
pensation payable in respect to street widening. 


R.S.O. 1950, C. 243, s. 476 (2). 


A Municipality may with the approval of the Board open or establish a 
highway of less width than 66 feet. 


R.S.O. 1950, C. 166. 

Pursuant to Section 91 of ‘““The Highway Improvement Act” the Board 
may hear applications for the fixing of compensation to be paid by the Depart- 
ment of Highways to owners of lands expropriated by the Department of High- 
ways, on reference either by the Minister of Highways or by the owner. 

Pursuant to Section 92 of the same Act, the Board must approve of the 
closing of a road which is an “access” to a King’s Highway. 


Improvement District, Erection of: R.S.O. 1950, C. 243, s. 43. 
Under Section 45, every Improvement District may be designated by the 
Board from time to time as a township, village, or town municipality, with the 
powers exercised by a council to be exercised by a Board of three trustees, 
appointed by the Lieutenant-Governor-in-Council. 
(Section 44 R.S.O. 1950, C. 245: An Improvement District is subject 
to the Department of Municipal Affairs.) 


Increased Borrowings by Municipal Councils: R.S.O. 1950, C. 243, s. 341 (2). 


Provides, with the approval of the Board, for an increase in the amount 
to be borrowed by a Municipal Council in any one year, to meet current 
expenses until taxes are collected. 


Incorporation of Towns in Unorganized Territory: R.S.O. 1950, C. 243, s. 16. (See s. 404.) 
Subject to Subsection (2) of Section 13 of the same Act. 


ONTARIO MUNICIPAL BOARD FOR 1950 23 


Interest Decrease or Increase on Municipal Debentures: R.S.O. 1950, C. 243, s. 303. 


Provides for a decrease or increase in the rate of interest on municipal 
debentures, with the Board’s approval. 


Interurban Administrative Areas: R.S.O. 1950, C. 243, s. 22. 


It is necessary for a municipality to secure the approval of the Board 
to enlarge, reduce, or dissolve any existing fire, police, sewage, water, transporta- 
tion, local improvement or street lighting area or any other area created for 
any municipal purpose or to amalgamate any such area with any other area of 
a similar nature. 


Land Subdivision Plans: R.S.O. 1950, C. 277, s. 29. 


Where owners of lands, interested municipalities and Department of 
Planning and Development are not in agreement, the Minister may—and on 
application shall—refer the application to the Board for its decision. 


License Fee for Bicycles: R.S.O. 1950, C. 243, s. 388 (1), para. 109. 


The fixing of an annual fee for the operation of bicycles in munici- 
palities by residents thereof must be approved by the Board. 


The Local Improvement Act: R.S.O. 1950, C. 215. 


Section 6: 


Hearing by the Board, of objectors against widening or extension of a 
street, or construction of a bridge. 


Section 8: 
Approval of the Board, of Construction By-laws for local improvements. 


Section 10 (2): 

Where petitions are filed against a local improvement work, such 
objections may be considered by the Board. 
Section 18: 


A portion of the work may be abandoned, with the approval of the 
Board. 


Section 19: 


Approval of the Board, as to the deviation in the course or location of 
local improvements. 


Section 26 (2): 

Approval of the Board to passing of By-law for widening of street 
pavement, without petition. 
Section 27 (3): 

Fixing of the apportionment of the cost of widening or diversion of a 
highway, by the Board. 
Section 29 (3): 

Approval by the Board of a By-law for the opening, etc., of lanes. 
Section 29 (3): 

Provides for a hearing by the Board, of claims for exemption from 
assessment for the opening, etc., of lanes. 
Section 65: 


A local improvement area, may with the Board’s approval be enlarged, 
reduced, altered, dissolved or amalgamated with any other such area. 


Ontario Municipalities Fund: R.S.O. 1950, C. 243, s. 329. 


Disposition of monies held by a Council in the Ontario Municipalities. 
Fund for educational purposes requires the approval of the Board. 
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Parks: R.S.O. 1950, C. $14, s. 12 (6). 


Approval is necessary to By-laws setting aside a part of a park for 
athletic purposes. 


The Public Utilities Act: R.S.O. 1950, C. 320, s. $7, ss. (5). 


Gives power to a municipality, with the approval of the Board for 
disposing of properties purchased for the Public Utilities Commission and not 
required for public utilities. 


The Public Health Act: R.S.O. 1950, C. 306, s. 106, s.s. (12) to (20). 


Provides for an application to the Municipal Board for an Order pre- 
scribing the manner in which a sewerage project shall be carried on. The 
Board has power to stop up and close highways, impose such terms and condi- 
tions as may seem just, and remove restrictions where necessary, and fix com- 
pensation to be paid. 

Section 110 (1950): 


The Board’s approval is required to debenture issue to provide for cost 
of investigation, and report as to best method of sewage treatment and disposal 
suited to needs of a municipality. 


Quieting Orders: R.S.O. 1950, C. 245. 


Under this legislation, the Board, on the application of a Municipal 
Council, may issue an Order establishing the legal existence and corporate 
status of a municipality, and its proper area and boundaries, in order to quiet 
doubts respecting the same. 


Railways: R.S.O. 1950, C. 331. 


Redemption of Debentures: R.S.O. 1950, C. 243, s. 298 (13) (d). 
Approval of manner of giving notice of redemption. 


Repeal of Money By-laws as to Residue Not Required: R.S.O. 1950, C. 243, s. 304 (2). 


Restricted Areas: R.S.O. 1950, C. 243, s. 390. 


Approval of By-laws of municipalities prohibiting the use of land and 
the erection and use of buildings for certain purposes, and regulating the cost 
and the type of construction thereof, which By-laws shall not come into force 
until approval is granted. 


By subsection 17 of said Section 390, the Board may hear an appeal 
from an applicant for an amendment to a Restricted Area By-law, when the 
Council neglects or refuses to act within a certain specific time. 


Retirement of Unmatured Debentures: R.S.O. 1950, C. 262. 


The Board has power to approve of the issue of debentures, without 
the assent of the electors, for the retirement of debentures which are redeemable 
before maturity, and of the issue of debentures to pay for the money required 
for such purposes. 


Sewage and Sewage Disposal Works: R.S.O. 1950, C. 306, s. 106. 


Subsection (12) provides for the stopping up of a highway for the 
purpose of sewage system, with the approval of the Board, upon an application 
made to it for such purpose, and imposing terms and conditions. 


Sewer Benefit: R.S.O. 1950, C. 243, s. 389 (2). 
Approval of Imposition of rate therefor. 


Sinking Funds: R.S.O. 1950, C. 243, s. 325. 


Approval of the Board is necessary to the purchase of debentures by a 
municipality from its Sinking Fund. The total investment of Sinking Funds 
of a municipality in its own debentures is limited to 25% of the total fund. 
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Section 318: 
Use of surplus in the Sinking Funds, where there is sufficient to take 
care of all the debentures, requires the Board's approval. 


Section 319: 

Authority is given to a municipality, with the approval of the Board, 
to dispense with a further levy where the amount in the Sinking Fund is 
sufficient to take care of the debentures. 


Smoke Nuisance—Appeal to Board: R.S.O. 1950, C. 243, s. 399. 
Cities having population 100,000. 


Sterling, Issue of Debentures in: R.S.O. 1950, C. 243, s. 299 (3). 
Debentures may be issued in sterling with the approval of the Board. 


Suburban Area Development Act: R.S.O. 1950, C. 377, s. 6. 


Approval of the Board of an agreement with reference to setting up a 
suburban area development. 


Supervision of Municipalities: R.S.O. 1950, C. 96, Part III. 


Tariff of Board’s Fees: R.S.O. 1950, C. 262, s. 102. 


The fixing by the Board of a tariff of fees to be collected by the Board 
for the performance of its duties. 


Tax Rate: R.S.O. 1950, C. 243, s. 308, s.s. (2). 


A municipality may levy a sum greater than 214% on the dollar of the 
assessed value of properties, with the approval of the Board. 


Telephones: R.S.O. 1950, C. 387. 


Provides for the Board’s jurisdiction over municipal and other telephones 
within the Province. 


Towns Erected into Cities: R.S.O. 1950, C. 243, s. 17. 


The Municipal Board may erect a town having a population of not less 
than 15,000 into a City, and declare the name which it is to bear. 


Township Separation: R.S.O. 1950, C. 243, s. 28. 


Separation by the Municipal Board, of a junior Township in unorganized 
territory from a union of Townships. 


Townships Erected into Cities: R.S.O. 1950, C. 243, s. 17. 


The Municipal Board may erect a township having a population of not 
less than 25,000 into a City, and declare the name which it is to bear. 


Townships, Incorporation of: R.S.O. 1950, C. 243, s. 23. 


Townships, Unorganized: R.S.O. 1950, C. 243, s. 404. 

Passing of By-laws by the Council of a Township in an unorganized 
territory having a population of not less than 5,000, and which has been declared 
by the Order of the Municipal Board to be a Township, and the erection of 
such Township or part of it into a Town. 


Validation of Debenture By-laws: R.S.O. 1950, C. 262, s. 61. 


Authority to validate debenture By-laws and to certify debentures to be 
issued thereunder. After the issue of the validation Order, the By-law is binding 
upon the Corporation and its validity may not be contested or questioned for 
any cause whatsoever. 
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Villages Erected into Towns: R.S.O. 1950, C. 243, s. 17. 


The Municipal Board may erect a Village having a population of not 
less than 2,000 into a Town, and declare the name which it is to bear. 


Villages, Police: R.S.O. 1950, C. 243, s. 498 (3). 
Approval of formation of Police Villages—where County Council does 
not act. 
RS.G07, 1950, Co 253; 5.0209 242) 


Extension of the boundaries of Police Villages-where County Council 
does not act. 


Vote of Electors: R.S.O. 1950, C. 262, s. 66. 


The Board may, where the assent of the electors qualified to vote on 
Money By-laws is required, dispense with the vote of the ratepayers after due 
enquiry, providing that a Public Hearing is held. 


Wards, Division of Cities, Etc. into: R.S.O. 1950, C. 243, s. 42. 


The division or re-division of Cities and Towns into Wards, with the 
approval of the Municipal Board. 


Water Rates, Fixing of: R.S.O. 1950, C. 262, s. 56 (i) (j). 
The determination by the Board of the application by any municipality 


to confirm, vary, or fix rates charged or to be charged in connection with the 
water supplied thereto by any other municipality. 


Weigh Scales, and Weighing of Coal: R.S.O. 1950, C. 243, s. 392 ( 11) 

With the approval of the Municipal Board, and within the limitations, 
restrictions, and under the conditions prescribed by an Order of the Board, 
By-laws may be passed by urban municipalities and townships of a population of 
100,000 up as to the weighing of coal and coke. 


Works Ordered by the Dominion Railway Board and the Ontario Municipal Board: 
R.S.O. 1950, C.. 245, s. 300. (3) (g). 


Approval of the borrowing of money by a municipality for works ordered 
by either of these Boards. 


In addition there is much legislation which comes before the Private 
Bills Committee, referring particularly to the municipalities asking for such 
legislation, in which certain matters are referred to the Board for approval. 
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P.F. C-2275 


DECISIONS OF THE BOARD 


ANNEXATIONS 


BEFORE: IN THE MATTER OF an application 

. of the City of Toronto pursuant to Section 
Pee ang. Me 93 of the Municipal Act (R.S.Q-, 1937; 
Chapter 266) (as re-enacted by O.S. 1947, 
W. P. Near, B.A.Sc., Chapter 69, Section 2) and 


Vice-Chairman, 
Ww M IN THE MATTER OF a motion in the 
. Ue oore, O.L.S., said application made -by the County of 
ember. York et al, Respondents. 


Chairman, 


DECISION OF THE BOARD 


On February 2, 1950, the Council of the Corporation of the City of Toronto 
enacted its By-law Number 17847 purporting to authorize an application to the Ontario 
Municipal Board pursuant to Section 23 of the Municipal Act— 


“for on order amalgamating with the City of Toronto certain municipalities 
or portions thereof, namely: 
(1) The Villages of— 

(a) Forest Hill 

(b) Long Branch 

(c) Swansea 


(2) The Towns of— 
(a) Leaside 
(b) Mimico 
(c) New Toronto 
(d) Weston 


(3) The Townships of— 
(a) East York 
(b) North York 
(c) York 


(4) The portions respectively of the Townships 
of Etobicoke and Scarborough as follows: 


On February 7, 1950, there was filed with the Board three certified copies of this 
By-law and of a certain Board of Control report Number 4 dated January 30, 1950 
made to the said Council prior to the passage of the By-law together with a formal 
letter of application for the order sought. 


A preliminary examination of the application made it apparent that it involved 
issues of far-reaching importance to the City of Toronto and the adjacent municipalities. 
Certain of these issues had been raised in prior applications which had been received 
by the Board from the Town of Mimico (P.F. B-6071) and the Village of Long Branch 
(P.F. C-2183) and it was therefore decided that all parties should be requested to attend 
a preliminary hearing for the purpose of giving reasonable and proper directions for 
the public hearings required by Sections 23 (3) and 23b (3) of the Municipal Act. ‘This 
preliminary hearing was held on March 24, 1950 and was attended by counsel for all 
the municipalities referred to or concerned with any of the three applications and the 
Board at that time gave certain directions designed to expedite the hearing including 
a direction that the application of the City of Toronto should be heard prior to either 
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of the applications previously filed with the Board. This direction was made with the 
consent of the counsel for the Town of Mimico and the Village of Long Branch. 


On April 15, 1950, pursuant to the Board’s direction, counsel for the City of 
Toronto filed with the Board a summary of the facts which he intended to establish 
in support of the application and on or about the same date delivered copies to counsel 
of each of the respondent municipalities. 


Before filing and serving their answers to the Toronto submission, counsel for 
the County of York and the respondent municipalities (except the Town of Mimico) 
launched the present motion which by leave of the Board was brought on for argument 
on April 27, 1950, in the presence of counsel for all parties and after the argument the 
Board then reserved its decision. 


The respondents in the first place asked for an order declaring that the Board 
has no jurisdiction to proceed with the application of the City of Toronto, claiming 
that the application is improperly constituted in that 


“(a) it provides for amalgamation of municipalities without the concurrent 
consent of such municipalities.” 


‘““(b) it provides for amalgamation of parts only of two municipalities.” 


“(c) the boundaries of the area to be annexed are uncertain and insufficiently 
designated.” 


The jurisdiction of the Board to entertain and proceed with the present applica- 
tion of the City of Toronto is thus brought in question and in view of the importance 
of the matter and the wide scope of the City’s proposal, the Board considers it advisable 
to deal with this question at this stage in order to avoid, if possible, the danger that 
after extensive public hearings and detailed investigation of the municipal problems 
of the entire City and suburban area, the eventual decision of the Board might be set 
aside on appeal. 


The first contention of counsel for the respondents is that the present legislation 
does not authorize an order amalgamating municipalities without their consent. After 
careful examination of the statute and of the authorities, the Board is unable to agree 
with this contention. Prior to the amendment of 1931 (O.S. 1931, Chapter 50, Section 
2) the relevant sections of the Municipal Act provided no authority for “amalgamation” 
of entire municipalities. Various sections of the Municipal Act authorized the Board 
to annex parts of an adjacent township to a city or town, or to annex a town or village 
to an adjacent urban municipality, or to annex additional territory to a newly erected 
city or town (R.S.O. 1927, Chapter 233, Sections 19, 20 and 23), but there was no 
specific authority for an order to amalgamate two or more entire municipalities and 
the word “amalgamate” or “amalgamation” does not appear in the legislation. In 1931 
a new subsection was added to section 23 of the then Municipal Act making the provisions 
of that section applicable to “amalgamation of two or more urban municipalities” and 
the section as amended was not changed in the 1937 revision (R.S.O. 1937, Chapter 266, 
Section 23). 


It is interesting to note that the authority thus given to order the “amalgamation 
of two or more urban municipalities” was by the terms of the statute limited to cases 
where such amalgamation had been assented to by the electors of each such urban 
municipality. This important provision was entirely consistent with the existing 
legislation dealing with the power to annex. Sections 20 and 23 of the Municipal Act 
as set out in the revisions of 1927 and 1937 had given the Board power to annex towns 
or villages to urban municipalities only where such action had been authorized either 
by By-laws of both councils or by a petition of the electors where a portion only was 
to be annexed. The Board considers it significant, therefore, that when the entire 
section was repealed and re-enacted by the Municipal Amendment Act of 1939 (O.S. 
1939, Chapter 30, Section 2) all the former provisions requiring either a vote of the 
electors or concurrent By-laws of the councils concerned were deleted, and all that was 
required by the new legislation was a By-law of the council of the municipality making 
the application. The conclusion is inescapable that this significant change in the word- 
ing represented an important change in legislative policy and that the use of the word 
“amalgamate” in the present legislation does not carry any implication that there must 
be concurrent consent on the part of the municipalities which are to be joined. 
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On the argument no reference was made to any authority supporting the 
contention that the word must be given a special or technical meaning. On the other 
hand there are cases indicating that the word has no definite legal meaning. 


Re South African Supply and Cold Storage Company 
(1904) 2 Ch. D, 268—at pp. 281, 282. 


Re Attorney General for Ontario vs. Electric 
Development Co. Ltd. (1919) 45 O.L.R. 186. 


In the absence of any special or technical meaning recognized by law, the word 
“amalgamation” must be given its usual meaning as understood by ordinary men and 
in the opinion of the Board this meaning is well defined in the Shorter Oxford 
Dictionary (3rd Ed.) viz. “to combine two elements in a homogeneous whole.” Although 
the amalgamation of commercial corporations is usually initiated by concurrent action 
on the part of the components, the Board cannot agree that such a special meaning can 
be properly read into the present legislation which is very clear and definite. 


The second contention of counsel for the respondents raises a more serious 
question. The application and the By-law upon which it is founded specifically request 
the Board to issue an order amalgamating certain entire municipalities which are named 
with a portion of the Township of Etobicoke and a portion of the Township of Scar- 
borough. It is contended that Section 23 (1) of the Municipal Act does not authorize 
the amalgamation of parts of municipalities with another municipality or municipalities 
and that the applicant should have specifically requested the Board to annex the two 
portions of the townships named to the City of Toronto. 


The Board heard a lengthy discussion on the distinction between the terms 
“annexation” and “amalgamation” and after a careful reading of the entire section and 
the antecedent legislation the Board has concluded that the word “amalgamate” or 
“amalgamation” as used in the legislation refers only to the union of two or more entire 
municipalities to form an entirely new and distinct municipal corporation whereas the 
term “annex” is used to describe the process of adding to an existing municipality the 
whole or any part or parts of any other municipality or municipalities. Neither term 
is defined in the statute but on perusal of the whole of the section and more particularly 
subsections 4 and 8 (c) which refer to “a municipality created by an amalgamation” and 
“a municipality resulting from an amalgamation” indicates quite clearly that the 
legislature contemplated a distinction between the two types of union although 
undoubtedly the practical result might be the same. If the whole or part of municipality 
A is annexed to municipality B, it seems quite evident that the second municipality 
would continue to exist as enlarged by the additional territory. If however municipali- 
ties A and B are amalgamated it seems to the Board that each would lose its former 
status and an entirely new municipality would be created. 


In the opinion of the Board the use of the word “amalgamate” with reference 
to the portions of the Townships of Etobicoke and Scarborough is inaccurate and is not 
specifically authorized by the legislation. Is the By-law therefore invalid and the 
application improperly constituted? Municipal councils have no inherent powers and 
must exercise the powers delegated to them by statute strictly within the limits of the 
enabling legislation. In the Board’s opinion the application and the By-law which 
authorized it are defective to the extent that they request the Board to order something 
which is not specifically contemplated by the statute. 


The Board might have been persuaded that the use of the wrong term in the 
present By-law and application was not vital to the validity of either, had it not been 
for the recent decision of the Honourable, the Chief Justice of the High Court in— 


Re Canada Cement Co. Ltd. in the Town of 
Port Colborne (1949) O.R. 75, 


where a By-law authorizing an application to the Ontario Municipal Board for an order 
amalgamating with the Town of Port Colborne the Village of Humberstone as enlarged 
by the proposed annexation of a certain part of the adjoining township was quashed on 
the ground that the council had power to apply for an order amalgamating the munici- 
pality with another existing municipality but not a contingent one. Although the 
nature of the departure from the legislation was different in that case, the Board cannot 
avoid the conclusion that the principle of that decision must be applied to the present 
application, and that inasmuch as the Board’s jurisdiction depends upon a proper 
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By-law and application within the precise wording of the Act, it would be improper 
to proceed upon the present application. 


As it is quite obvious from the By-law that a vast project is contemplated by the 
council of the City of Toronto involving the future municipal government of a very 
large population, and one which by its very nature will require extensive public hear- 
ings and careful investigation of all the affairs of the thirteen municipalities concerned, 
it is extremely important that there should be no doubt as to the jurisdiction of the 
Board, and that no later action be taken to nullify any efforts it has made to reach a 
satisfactory conclusion and require a re-hearing of the entire matter. 


The Board wishes to make it clear that in its opinion there is nothing in the 
legislation to prevent the inclusion in one application of a request for the amalgama- 
tion of a number of entire municipalities and the annexation to one of such municipali- 
ties of one or more portions of others. In this view it is supported by the decision in 
The Canada Cement case above referred to at pp. 76 and 77. 


The third objection to the application was based upon the alleged insufficiency 
of the description of the portions of the two townships. It was alleged that these 
descriptions should have indicated the sides of the streets or highways used as boundaries. 


In the Board’s opinion there is no merit to this objection and the descriptions 
used clearly indicate a definite area and leave no room for doubt as to the lands 
intended to be included. If a more exact description is eventually required or if for 
any reason the suggested areas should be increased or decreased the Board has ample 
authority to make such alterations under the concluding paragraph of Section 23 (1) 
of the Act. 


Although it is perhaps unnecessary to deal with the other matters raised in the 
motion in view of the Board’s decision on the question of jurisdiction, it may be desirable 
to refer briefly to the request made by the counsel for the respondents that the Board 
should exercise the power given to it under subsection 2 of Section 23 and order that 
the By-law of the City of Toronto authorizing an application should be submitted to 
a vote of the electors of the City entitled to vote on money By-laws. As was indicated 
on the hearing such a request would ordinarily be presented by counsel representing 
some one or more persons within the City who were opposed to the action of their 
municipal council but this was not the case. Nothing was shown to the Board on the 
hearing of the motion which would justify the Board in the intervention of the Board 
on behalf of any portion of the Toronto electorate which might possibly be opposed 
to the present application and there was nothing to indicate that the action of the 
elected representatives of the City did not represent the majority opinion in the City. 
In the opinion of the Board the power granted to it under subsection 2 should not be 
exercised unless some reasonable grounds have been shown to indicate that the action 
of the council was not taken in good faith and after serious consideration—or that there 
was good reason to believe that the council did not properly represent the views of the 
majority of the ratepayers. 


The application for an order directing a vote on the Toronto By-law is there- 
fore denied. 


As the Board has in effect ruled that it has no jurisdiction to proceed on the 
application as now framed, it is not necessary to deal with the other matters raised in 
the notice of motion. The Board is not a court and has no power to grant an order 
declaring that it has no jurisdiction to proceed with the application, but it has decided 
to give effect to the objection on the understanding that it will not proceed with the 
present application on the sole ground set forth in this decision. 


There will be no order as to costs. 


DATED at Toronto, this 8th day of May, A.D. 1950. 


(Sgd.) L. R. CUMMING, 
Chairman. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 
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P.F. C-3161 
Monday, the Seventeenth day of July, A.D. 1950. 
BEFORE: (| IN. THE MATTER, OF ;Section 23 of 
WEP) Near BAS’ “The Municipal Act” (R.S.O. 1937, C. 


266), (and re-enacted by O.S. 1939, C. 30, 


ae ae s. 2) and as amended by O.S. 1947, C. 69, 


and s. 2, and 
C. D. Wight, B.Sc., O.L.S., were 
Member. IN THE MATTER OF an application by 


the Corporation of the Town of Blenheim 
for annexation thereto of certain lands 
in the Township of Harwich, in the County 
of Kent being composed of a part of the 
northwest half of Lot No. 9 in the First 
Concession, west of Communication Road 
and being more particularly described as 
follows: COMMENCING at the northerly 
angle of said Lot 9; thence southwesterly 
, along the northwesterly limit of said Lot 
a distance of 1,191 ft. 6 inches; thence 
southeasterly and parallel with the north- 
easterly limit of said Lot a distance of 
637 ft. 8 inches; thence northeasterly and 
parallel with the northwesterly limit of 
said Lot a distance of 655 ft. 5 inches; 
thence northwesterly and parallel with the 
northeasterly limit of said Lot a distance 
of 243 feet; thence northeasterly and 
parallel with the northwesterly limit of 
said Lot 536 ft. 1 inch more or less to 
the northeasterly limit of said Lot; thence 
northwesterly along said last mentioned 
limit 394 ft. 8 inches more or less to the 
place of beginning. 


UPON THE APPLICATION OF the said Corporation for an Order by the 
Ontario Municipal Board annexing to the said Corporation the lands and premises 
above described; and the same having come on for hearing the 10th day of July, A.D. 
1950, at the Council Chamber in the said Town of Blenheim pursuant to appointment 
and notice thereof, before W. P. Near, B.A.Sc., Vice-Chairman and C. D. Wight, B.Sc., 
O.L.S., a Member of the said Board, and upon hearing counsel for the said Corporation 
and upon reading the material filed and no one appearing to object thereto, and it 
appearing that proper notice had been given to all parties concerned, 


THE BOARD ORDERS under and in pursuance of the provisions of Section 23 
of the Municipal Act (R.S.O. 1937, C. 266), (as re-enacted by O.S. 1939, C. 30, s. 2) and 
as amended by O.S. 1947, C. 69, s. 2, that that part of the Township of Harwich 
particularly described in Schedule “A” attached hereto, be, and the same is hereby 
annexed to the Corporation of the Town of Blenheim. 


AND IT IS FURTHER ORDERED that this annexation shall take effect as of 
the First day of January, A.D. 1951. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


P.F. C-3161 
SCHEDULE “A” 


To the Board’s Order dated the Seventeenth day of July, A.D. 1950. 


In the Township of Harwich, in the County of Kent and Province of Ontaria, 
and being composed of a part of the northwest half of Lot No. 9 in the First Concession, 
west of Communication Road and being more particularly described as follows: 


COMMENCING at the northerly angle of said Lot No. Nine (9); thence south- 
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westerly along the northwesterly limit of said Lot a distance of 1,191 ft. 6 inches; thence 
southeasterly and parallel with the northeasterly limit of said Lot a distance of 637 ft. 8 
inches: thence northeasterly and parallel with the northwesterly limit of said Lot a distance 
of 655 ft. 5 inches; thence northwesterly and parallel with the northeasterly limit of said 
Lot a distance of 243 feet; thence northeasterly and parallel with the northwesterly 
limit of said Lot 536 ft. 1 inch more or less to the northeasterly limit of said Lot; thence 
northwesterly along said last mentioned limit 394 ft. 8 inches more or less to the place 
of beginning. 
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P.F. C-1844 
Monday, the Twenty-fourth day of April, A.D. 1950. 


IN THE MATTER OF Section 23 (1) of 
“The Municipal Act” (R.S.O. 1937, 
Chapter 266), (as re-enacted by “The Muni- 
| cipal Amendment Act, 1947,”) and other 
| amending Acts 
) 


BEFORE: 


W. P. Near, B.A.Sc., 
Vice-Chairman, 


W. J. Moore, O.LS., IN THE MATTER OF an application by 
Member, and the Corporation of the Town of Burling- 
R. C. Rowland, ton for the annexation thereto of certain 
Member. lands situate in the Township of Nelson 
and described in Schedule “A” attached 

hereto. 


UPON THE APPLICATION OF the Corporation of the Town of Burlington, 
and upon reading the material filed, and upon hearing all persons desiring to be heard 
at a public hearing held on December 21, A.D. 1949, at the Council Chambers at the 
Town of Burlington, 


Ly THE BOARD ORDERS that that part of the Township of Nelson described 
in Schedule “A” hereto, shall be annexed to the Corporation of the Town of Burlington. 
ee AND THE BOARD FURTHER ORDERS that the adjustment of assets and 


liabilities shall be as agreed upon between the Municipalities; in default of such agree- 
ment an application may be made to this Board for settlement thereof. 


De AND THE BOARD FURTHER ORDERS that this Order shall take effect 
from and after the Ist day of June, 1950, provided that within twenty-eight days after 
the date of this Order any objection that may have been filed has been withdrawn. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


P.F. C-1844 
SCHEDULE “A” 


ALL AND SINGULAR that certain parcel or tract of land and premises situate, 
lying and being in the Township of Nelson, in the County of Halton and being composed 
of Lot 15, Lot 17 and those parts of Lots 7 and 18 all in Brant’s Block Survey Plan 99 
particularly described as follows: 


COMMENCING at a point in the northwestern boundary of the Queen 
Elizabeth Highway where it is intersected by the southwesterly boundary of Lot 15; 
thence in a northwesterly direction and following along the southwesterly boundary of 
Lot 15 to the westerly angle of the Lot; thence in a northeasterly direction and following 
along the northwesterly boundary of Lot 15 twenty-one chains and six links more or 
less to the southerly angle of Lot 7; thence in a northwesterly direction and following 
along the southwesterly boundary of Lot 7 twenty-three chains and seventy-five links 
more or less to the southeasterly boundary of a given road shown on said Plan 99; 
thence north forty-five degrees east and following along the southeasterly boundary of 
said given road and its continuation northeasterly sixty-one chains and thirty-eight links 
more or less to the northerly angle of Lot 17; thence in a southeasterly direction and 
following along the northeasterly boundary of Lot 17 to the northwesterly boundary 
of the Queen Elizabeth Highway; thence in a southwesterly direction and following 
along the northwesterly boundary of said Highway to the place of beginning. 
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P.F. C-2076 
Saturday, the Fourth day of March, A.D. 1950. 
IN THE MATTER OF Section 23 of “The 


Municipal Act” (R.S.O. 1937, Chapter 
266) (as re-enacted by O.S. 1939, Chapter 


BEFORE: 30, Section 2), (and as amended by O.S. 

L. R. Cumming, M.A., 1947, Chapter 69, Section 2) and, 
Chairman, IN THE MATTER OF an application by 

W. P. Near, B.A.Sc., the Corporation of the City of Chatham 
Vice-Chairman, | for approval of its By-law Number 3465, 


intituled “By-law Number 3465: a By-law 


W. J. Moore, O.L.S., to provide for the annexation of the 


Wek Ea Gu parcels of land as hereinafter described 
R. H. Yeates, in Schedule “A” to this By-law and form- 
Member. ing part of the same, (or such parcels or 


portions of the lands as the Ontario 
Municipal Board may by order direct) to 
the Municipality of the City of Chatham.” 


UPON THE APPLICATION of the Corporation of the City of Chatham for 
approval of By-law Number 3465 by the Ontario Municipal Board, in accordance with 
the requirements of Section 23 of “The Municipal Act,” being (R.S.O. 1937, Chapter 
266) (as re-enacted by Section 2, Chapter 30, O.S. 1939) (and as further amended by 
Section 2, subsection 3, Chapter 69, O.S. 1947), and the same having come on for hearing 
on the 9th day of February, 1950, at the Council Chambers in the City of Chatham, 
pursuant to an appointment and notice thereof, before W. P. Near, Esq., B.A.Sc., 
Vice-Chairman of the Board, and R. H. Yeates, Esq., Member of the Board, having 
heard all parties, or their Counsel, and no person appearing to object to the said 
application, and upon hearing Counsel for the said Corporation, and upon reading the 
material filed, and it appearing that proper notice had been given to all parties concerned, 


L THE BOARD ORDERS, under and in pursuance of the provisions of Section 
23 of “The Municipal Act,” (R.S.O. 1937, Chapter 266), (as re-enacted by Section 2, 
Chapter 30, O.S. 1939), (as further amended by Section 2, subsection 3, Chapter 69, 
O.S. 1947) that that part of the Township of Raleigh as more particularly described in 
Schedule “A” hereto, be and the same is hereby annexed to the Corporation of the City 
of Chatham. 


2. AND IT IS FURTHER ORDERED that there shall be no adjustment of assets 
and liabilities, taxation, assessment, improvements, or otherwise between the Corpora- 
tion of the Township of Raleigh and the Corporation of the City of Chatham, until 
the Ist day of January, 1951, at which date the applicant shall be entitled to assess 
and tax the lands annexed. 


3. AND IT IS FURTHER ORDERED that the annexation of the parcels of land 
as herein described, shall take effect as and from the Ist of April, 1950, providing no 
proper objection pursuant to the provisions of subsections 14 and 15 of the said 
Section 23 of The Municipal Act is filed. 


(Sgd.) L. R. CUMMING, 
Chairman. 


P.F. C-2076 
SGHEDULE A’ 
To Order of the Board dated the Fourth day of March, A.D. 1950. 
PARCEL No. 1 


ALL AND SINGULAR that certain parcel or tract of land and premises situate, 
lying and being in the Township of Raleigh in the County of Kent and Province of 
Ontario and being composed of part of Lot Twenty-three (23) in the Second Con- 
cession (2) by the eastern boundary of the said Township of Raleigh more particularly 
described as follows: 
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_ COMMENCING at a point in the southwesterly limit of Lacroix Street Extension 
(which limit is parallel with and thirty-three feet (33’) southwesterly from the north- 
easterly limit of said Lot) where the same is intersected by the northwesterly production 
of the northwesterly limit of Tweedsmuir Avenue as shown on Registered Plan Number 
445; THENCE southwesterly along said northwesterly limit of Tweedsmuir Avenue 
so produced a distance of three hundred feet (300’) to a point; THENCE northwesterly 
parallel with the said southwesterly limit of Lacroix Street Extension a distance of one 
hundred and forty-six feet (146’) more or less to the southwesterly angle of that part 
of said Lot Number Twenty-three (23) heretofore conveyed by the Roman Catholic 
Episcopal Corporation of the Diocese of London in Ontario to the Board of Trustees 
of the Roman Catholic Separate Schools for the City of Chatham by Registered Instru- 
ment Number 33561 for the Township of Raleigh; THENCE northeasterly along the 
southeasterly limit of the lands so conveyed by said Registered Instrument Number 
33561 a distance of three hundred feet (300’) to the said southwesterly limit of Lacroix 
Street Extension; THENCE southeasterly along the said southwesterly limit of Lacroix 
Street Extension a distance of one hundred and forty-six feet (146’) more or less to 
the place of beginning. 


PARCEL No. 2 


ALL AND SINGULAR that certain parcel or tract of land and premises, situate 
lying and being in the Township of Raleigh in the County of Kent and Province of 
Ontario and being composed of that part of Lot Number 23 in the Second Concession 
by the eastern boundary of the said Township of Raleigh which may be more particularly 
described as follows: 


COMMENCING at a point in the southwesterly limit of Lacroix Street Extension 
(which limit is parallel with and thirty-three feet (33’) southwesterly from the north- 
easterly limit of said Lot) distant southeasterly along said limit 45’ from the southeasterly 
limit of Lot Number Forty-seven (47); Block “A” according to Registered Plan Number 
Fifty (50); THENCE southwesterly at right angles with Lacroix Street Extension a 
distance of one hundred and seventy-eight and one-half feet (17814’) more or less to 
the lands heretofore conveyed to the Township of Raleigh for a school site; THENCE 
southeasterly parallel to Lacroix Street Extension a distance of one hundred and thirty- 
one feet, eight and one-half inches (131’ 814”) to the southeasterly angle of said school 
site; THENCE northeasterly at right angles with Lacroix Street Extension a distance of 
one hundred and seventy-eight and one-half feet (17814') more or less to the south- 
westerly limit of Lacroix Street Extension; THENCE northwesterly along said last 
mentioned limit a distance of one hundred and thirty-one feet, eight inches (131’ 8”) 
to the place of beginning. 


PARCEL No. 3 


ALL AND SINGULAR that certain parcel or tract of land and_ premises 
situate lying and being in the Township of Raleigh in the County of Kent and Province 
of Ontario containing by admeasurement two acres, more or less, and being composed 
of part of Lot Number Twenty-three (23) in the Second Concession by the eastern 
boundary of the said Township of Raleigh, more particularly described as follows: 


COMMENCING at a point in the southwesterly limit of Lacroix Street Extension 
(which limit is parallel with and thirty-three feet (33’) southwesterly from the north- 
easterly limit of said Lot) distant southeasterly along said limit 176’ 814” from the 
southwesterly limit of Lot Number Forty-seven (47) in Block “A” as shown on the plan 
of subdivision filed in the Registry Office for the County of Kent as Registered Plan 
Number Fifty (50) (said point of commencement being also the southeasterly angle of 
that part of said Lot Number Twenty-three (23) heretofore conveyed by one Ovilla 
Faubert to the Ruthenian Greek Catholic Parish of the Immaculate Conception by 
Registered Instrument No. 32537 for the Township of Raleigh and the northeasterly 
angle of that part of said Lot Number Twenty-three (23) heretofore conveyed by the 
Chatham Polish Canadian Club to the Roman Catholic Episcopal Corporation of the 
Diocese of London, in Ontario by Registered Instrument Number 33463 for the said 
Township of Raleigh); THENCE southeasterly along the said southwesterly limit of 
Lacroix Street Extension a distance of three hundred feet (300’) to a point; THENCE 
southwesterly parallel with the southeasterly limit of that part of said Lot Number 
Twenty-three (23) heretofore conveyed by one Ovilla Faubert to the Roman Catholic 
Episcopal Corporation of the Diocese of London in Ontario by Registered Instrument 
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Number 33462 a distance of three hundred feet (300’) to a point; THENCE north- 
westerly parallel with the southwesterly limit of Lacroix Street Extension a distance 
of three hundred feet (300’) more or less to the northwesterly limit of that part of said 
Lot Number Twenty-three (23) so conveyed by said Registered Instrument Number 
33462; THENCE northeasterly along the last mentioned limit a distance of one 
hundred and twenty-three feet (123’) more or less to a point in the southeasterly produc- 
tion of the southwesterly limit of Kendall Street (which Kendall Street is shown on the 
plan of subdivision filed in the Registry Office for the County of Kent as Registered 
Plan Number Fifty (50) and which point is also the northwesterly angle of that part 
of said Lot Number Twenty-three (23) so conveyed by Registered Instrument Number 
33463 for the said Township of Raleigh; THENCE continuing northeasterly in a 
straight line along the northwesterly limit of the lands so conveyed by said Registered 
Instrument Number 33463, a distance of one hundred and seventy-seven feet (177’) 
more or less to the place of beginning. . 


PARCEL No. 4 


ALL AND SINGULAR that certain parcel or tract of land and premises, situate 
lying and being in the Township of Raleigh in the County of Kent and Province of 
Ontario, being composed of part of Lot Number Twenty-three (23) in the Second 
Concession by the eastern boundary of the said Township of Raleigh, and forming part 
of the highway known as Lacroix Street Extension, more particularly described as 
follows: 


COMMENCING at a point where the southerly limit of the lands described in 
Parcel No. 1 hereof intersects the the westerly limit of Lacroix Street Extension; THENCE 
easterly in a straight line to the centre line of the highway known as Lacroix Street 
Extension; THENCE at right angles and in a northwesterly direction along the centre 
line of the highway known as Lacroix Street Extension to a point where the northerly 
production of the lands described in Parcel No. 2 hereof would intersect the said 
centre line; THENCE in a westerly direction to the westerly limit of Lacroix Street 
Extension; THENCE southerly along the westerly limit of Lacroix Street Extension to 
the point of commencement. 
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P.F. C-3160 
Monday, the Seventeenth day of July, A.D. 1950. 


IN THE MATTER OF Section 23 of 
“The Municipal Act” (R.S.O. 1937, 
Chapter 266), (as re-enacted by O.S. 1939, 
Chapter 30, Section 2), (as amended by 
O.S. 1947, Chapter 69, Section 2), and 


POMS IN THE MATTER OF an application by 
W. P. Near, B.A.Sc., the Corporation of the City of Chatham 
Vice-Chairman, for approval of its By-law Number 3521 

and intituled: “By-law Number 3521, of the 

C. D. Wight, B.Sc., O.L.S., Corporation of the City of Chatham, a 
Member. By-law to provide for the annexing to the 


Municipal Corporation of the City of 
Chatham, the lands hereinafter described, 
which said lands are now situate in the 
Township of Raleigh, in the County of 
Kent.” 


UPON THE APPLICATION OF the Corporation of the City of Chatham for 
approval of its By-law Number 3521, by “The Ontario Municipal Board, in accordance 
with the requirements of Section 23 of “The Municipal Act,” (R.S.O. 1937, Chapter 
266) (as re-enacted by Section 2, of Chapter 30, O.S. 1939) (and as amended by Section 
2, subsection 3, Chapter 69, O.S. 1947), and the same having come on for hearing on the 
10th day of July, 1950 at the Council Chambers in the City of Chatham, pursuant to 
appointment and notice thereof, before C. D. Wight, Esq., B.Sc., O.LS., Member of the 
said Board, and upon hearing Counsel for the said Corporation, and no person appearing 
to object to the said application, and upon reading the material filed, and it appearing 
that proper notice had been given to all parties concerned, 


t THIS BOARD ORDERS, under and in pursuance of the provisions of Section 
23 of “The Municipal Act” (R.S.O. 1937, Chapter 266) (as re-enacted by Section 2, 
Chapter 30, O.S. 1939) (as further amended by Section 2, subsection 3, O.S. 1947, 
Chapter 69), that that part of the Township of Raleigh particularly described in 
Schedule “A” hereto, be and the same is hereby annexed to the Municipality of the 
Corporation of the City of Chatham. 


me AND IT IS FURTHER ORDERED that the lands as annexed shall remain 
subject to any proportion of school debenture debt as assessed against the said lands, 
and not outstanding. 


3. AND IT IS FURTHER ORDERED that there shall be no adjustment of assets 
and liabilities, taxes, assessment, improvements or otherwise between the Corporation 
of the Township of Raleigh, and the Corporation of the City of Chatham, until the 
Ist of January, 1951, on and after which date, the Corporation of the City of Chatham 
shall be entitled to assess and collect all taxes (save and except any school debenture 
debt payable to the Township of Raleigh) in respect of the lands annexed. 


4. AND IT IS FURTHER ORDERED that the annexation of the parcel of 
land described in Schedule “A” hereto, shall take effect on and after the Ist day of 
August, 1950. 


(Sed.) W. P. NEAR, 
Vice-Chairman. 


P.F. C3160 
SCHEDULE -A’ 


To the Ontario Municipal Board’s Order dated July the Seventeenth, A.D. 1950. 


ALL AND SINGULAR that certain parcel or tract of land premises situate, 
lying and being in the Township of Raleigh, in the County of Kent, and Province of 
Ontario, and being composed of that part of the east half of Lot 20, in the First or Front 
Concession of the said Township of Raleigh (Eastern Boundary Survey), bounded on 
the north by the south limit of King’s Highway No. 2 and bounded on the south by 


40 THE REPORT OF THE No. 24 
ame an apc rece a aR Soa Ln Et alae nee eee AE 


the northerly limit of the lands of the Canadian National Railway, which may be more 
particularly described as 


COMMENCING at an iron bar planted at the intersection of the limit between 
Lots 20 and 21 with the southeasterly limit of King’s Highway No. 2 (as widened accord- 
ing to a plan deposited in the Registry Office for the County of Kent as deposit Plan 
No. 145); THENCE south forty-nine degrees, forty-eight minutes west (S. 49° 48’ W.), 
nine hundred and eighty-four feet, seven inches (984' 7”) to an iron bar planted on 
the line between the northeast and southwest halves of the said Lot 20; thence south 
forty-two degrees, fifty-five minutes, thirty seconds east (S. 42° 55’ 30” E.) along the said 
line between the northeast and southwest halves of Lot 20, two thousand and forty-three 
feet, seven inches (2,043’7”) to a point in the northerly limit of the right-of-way of the 
Canadian National Railway (formerly the Great Western Railway); thence north- 
easterly on a curve to the left along the said northwesterly limit of the right-of-way of 
the Canadian National Railway a chord distance of nine hundred and ninety-seven feet 
(997’) more or less, to an iron bar planted in the said limit between Lots 20 and 21; 
thence north forty-three degrees, two minutes, thirty seconds west (N. 43° 2’ 30” W.), two 
thousand one hundred and twenty-six feet (2,126), more or less, to the point of com- 
mencement, containing by admeasurement the sum of forty-seven and thirty-six one- 
hundredths acres (47.36) be the same more or less. 
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IN THE MATTER OF Section 23 of 
“The Municipal Act” (R.S.O. 1937, 


BEFORE: Chapter 266) and amendments 
W. J. M rit Sel ben IN THE MATTER OF an application by 
| Vice-Chairman the Corporation of the Town of Dundas 


to annex certain lands at present in the 


oy Township of West Flamboro and Ancaster 
Geo. A. Lister, in the County of Wentworth. 
Member. 
IN THE MATTER OF By-law Number 
1435 of the Corporation of the Town of 
Dundas. 
ety Nash ee. Counsel for the Corporation of the Town of Dundas 
A SUNANED Oh cM endl aluadniteny: Counsel for the Dundas Valley Golf Club 
H. E. Manning, K.C. ......: Counsel for the Corporation of the Township 
of West Flamboro 
WV Rs VLOLTISOT ohn ayeret bart Counsel for the Corporation of the Township 


of Ancaster 
J. B. Chambers 


DrArcy Lee: at. Counsel for the Corporation of the County of Wentworth 
W. R. Hobson, K.C. iets 0 ee we) oe a Counsel tor Don Grant 


DECISION OF THE BOARD WITH REASONS 


The application was heard in the Council Chambers in the Town of Dundas on 
May 22 and 23, 1950, and after adjournment on the latter date, hearings were resumed 
and completed on September 19, 1950. Decision was reserved, and after the hearing 
on September 19th, the Members of the Board inspected the various areas proposed 
to be annexed, with representatives of the Municipalities interested in the matter. The 
areas proposed to be annexed are as follows: 


PARCEL A 


Parts of Lots 48, 49, 50, 51, 52, 53, 54, 55 and 56 in Concession | of the Township 
of Ancaster containing 490 acres. The southern boundary of this parcel through Lots 
48 to 54 being the northern limit of the right of way of the Toronto, Hamilton and 
Buffalo Railway. The boundary then extends northerly along the westerly boundary 
of the road allowance between Lots 54 and 55, a distance of 800 feet and turns easterly 
at right angles to the said road allowance to meet the line between Lots 55 and 56 
which is the westerly boundary of the City of Hamilton. It then follows this boundary 
to Dundas Street. This parcel contains some subdivisions, among them being the 
Highland Hills Subdivision to the west of Overfield Street and to the south of the 
Governors Road in Lots 49 and 50, and the Hamilton Hills Subdivision on Lots 52 and 
53. The land is, in part, rolling and there is a creek flowing through Lots 48, 49 and 50. 
In the eastern part of the parcel there is rather a deep depression or ravine, known as 
Bickley’s Hollow. At various places throughout the area there are a number of sites 
suitable for new subdivisions, among which is the area of 40 acres in Lot 54 optioned 
by Don Grant on which there is an unregistered subdivision. 


PARCEL B 


This consists of parts of Lots 11, 12, 13 and 14 of the Township of West 
Flamboro. This contains 185 acres lying to the southwest of the irregular south and west 
boundaries of the Town of Dundas. It contains the Golf Club property at its northwest 
corner, and there are some subdivisions bordering on Mercer Street and the Creighton 
Road. This too is largely rolling land. 


PARCEL C 


This is comprised of part of Lot 19 lying east of the Town and parts of Lots 
14, 15, 16, 17 and 18 lying north of the Town and all in Concession 1 of the Township 
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of West Flamboro. The northern boundary of this parcel is the southern limit of the 
right of way of the Canadian National Railway which intersects the northern boundary 
of the Town on Lot 14. The eastern boundary is the line between Lots 19 and 20. 
This parcel contains 290 acres. The land here is rolling and subject to great differences 
in elevation and there is a swamp of considerable size on Lot 19. 


The lands proposed to be annexed have a total area of 965 acres and practically 
surround the ‘Town. 


One of the reasons advanced in favour of annexation was that Dundas needs 
space for expansion for the purposes of both industry and housing. 


Letters from H. G. Bertram and the Canadian Legion were filed urging that the 
Dundas Council take steps to encourage the building of rental housing for industrial 
workers and for veterans, but no definite estimate of the number of houses required 
in the immediate future has been made. Hollingsworth, an engineer employed by 
MacKay and MacKay, engineers for the Town estimated that 545 acres were suitable for 
buildings, thus leaving 320 acres more or less of land which would be unproductive 
of tax revenues. He estimated that the area fit to build houses on would be sufficient 
for a population of 6,000 people. The Town of Dundas supplies water to many con- 
sumers in Ancaster and West Flamboro at rates which are 75 per cent. above those 
charged to its own citizens. Similarly garbage is collected from some properties in the 
Townships and fire protection is afforded by the Dundas fire brigade to many portions 
of the areas proposed to be annexed, under agreements between the Town and the 
Townships. ‘Total attendance of pupils attending Dundas schools from the Townships 
is forty-three. 


The water supply of the Town of Dundas has its source in Spencer Creek to 
the northwest of the Town, and is estimated to be sufficient to supply a population of 
8,000 to 9,000. An auxiliary source is available through a main from the Hamilton City 
distribution system which connects with the Dundas system at South Street. The Town 
has a modern sewage disposal plant situated on Lot 18, West Flamboro Township, within 
the Town of Dundas. It is capable, with some additions, of treating the sewage of a 
much larger population than is served at present. Hollingsworth presented a plan for 
servicing at least part of the areas proposed to be annexed with sanitary and storm 
trunk sewers. The storm sewers would present no great engineering difficulties due 
to the numerous natural outlets available, but to properly service the area with sanitary 
sewers would be a different matter due to the uneven character of the terrain. The 
estimate of cost given for the provision of outlets only for storm and sanitary sewers in 
the Mercer Street, Ann and Bogue Streets, Highland Hills, South Street, Tweedsmuir 
Avenue and Binkley Farm districts is $81,000.00. This does not take account of any 
pumping stations which may be necessary, the possible enlargement of the disposal plant 
nor the provision of lateral sewers. No estimate was presented as to the cost of road- 
ways, sidewalks, bridges, power line extensions or extra watermains which would be 
required in the development of the area. Some idea of the difficult character of the 
terrain may be obtained by observation of the following elevations taken from Hollings- 
worth’s plan— 


Water leveliat *Greekzon Main Streett aviv: isos dc. been. Ole oe 267.0 
Desjardins Canal at east Town. limits... 2.04. 6.44 ecselce. es. 245.0 
Intersection of line between Lots 18 and 19, West Flamboro, 

Wath GIN Ac Pet OhWavie sa ke ee rn 400.0 
South Street at Tweedsmuir-Avenue.?:.....................) 375.0 
Tweedsmuir Avenue 1,200’ S. of South Street................. 333:0 


The obvious conclusion is that the area would be difficult and costly to provide 
with all the services necessary to an urban community. 


In addition to the desire of the Town to acquire control of more land for the 
purpose of providing space for building houses and industrial buildings within its confines 
and to control the provision of watermains, sewers and other services there is the need 
to straighten out the southwestern boundary of the Town through Lots 12, 13 and 14 
in Concession 1 of the Township of West Flamboro. It appears that this boundary 
follows the various courses of Spencer Creek through the said Lots and at a certain 
distance therefrom to the south and west. It is said that for practical purposes Mercer 
Street is taken as the boundary throughout its length. 
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No evidence was presented to show that many residents of the area wished to 
be annexed to Dundas. 


A Petition was filed from the residents of the Hamilton Hills section of Ancaster 
showing 87 against and 8 for annexation. Another was filed from the Highland Hills 
section showing 12 against annexation. From West Flamboro Township there was 
filed a petition against annexation signed by 68 residents. Opposition also came from 
residents on Lot 19 who hold their land under the provisions of the Veterans’ Land 
Act, and from the Councils of the two Townships. It appears that the fear of higher 
taxes in the immediate future, should annexation take place and of still higher taxes 
when services are extended, is the chief reason for Township ratepayers’ opposition to 
being joined to the Town. Present tax rates are for Dundas, 50 mills, West Flamboro, 
94.1 mills, and Ancaster, 27.5 mills. After studying the evidence which was presented, 
the exhibits which were filed and after viewing the area proposed to be annexed, it is 
thought that the lack of land for housing is not sufficient to warrant the annexation 
of so large and difficult an area, and that annexation of the land of the Golf Club 
and the Don Grant option would not be a paying proposition so far as the Town of 
Dundas is concerned. It might be that certain close in areas suitable for development 
should be annexed both for the benefit of the Town and of the lands to be taken into 
the Town but the Town authorities do not seem to be satisfied with anything but the 
full amount of land set out in the application. 


It must be taken for granted that an annexation should bring some measure 
of benefit to the owners of or the residents on the lands to be annexed, and these 
owners and residents must be considered fairly good judges as to that. In this case 
they appear to be practically unanimous in their opposition. 


For these reasons the Board has decided to refuse the application. 


The applicant having paid the Board’s fee of $35.00, there will be no further 
costs. 
DATED at Toronto, this seventh day of November, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) GEO. A. LISTER, 
Member. 
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P.F. C-1803 
Monday, the Twenty-third day of January, A.D. 1950. 


IN THE MATTER OF Section 23 of 
“The MunicipalmAct sik (R-S:O. 991937, 


BEFORE: Chapter 69, Section 2 (1), and 
W. P. Near, B.A.Sc., IN THE MATTER OF an Application by 
Vice-Chairman, the Corporation of the Village of Eganville 
and for annexation thereto of part of Lots 16 
W. J. Moore, O.LS., and 17 in the 7th Concession of the Town- 
Member. ship of Wilberforce and part of Lot 20 in 


| the 8th Concession of the Township of 
| Wilberforce. 


UPON THE APPLICATION of the Village of Eganville, and upon reading 
By-law Number 2075 of the said Corporation of the Village of Eganville, a Petition by 
the Corporation of the Village of Eganville, and upon hearing what was alleged by the 
applicant and other interested parties, 


IT IS ORDERED that the following lands, namely; 


1. ALL AND SINGULAR that certain parcel or tract of land and premises, con- 
taining by admeasurement 25.3 acres be the same more or less, situate, lying and being 
in the Township of Wilberforce, in the County of Renfrew, in the Province of Ontario 
and being composed of Part of Lots 16 and 17 in the Seventh Concession of the said 
Township, which parcel or tract of land may be more particularly described as follows: 


Commencing at a point distant 838.7 feet measured S. 20° 52’ E. along the 
western limit of the said Lot 16, Concession 7 from the northwestern angle of said 
Lot 16; 


THENCE S. 82° 45’ E. a distance of 628.1 feet; 


THENCE N. 04° 39’ E. a distance of 556 feet more or less to the northern limit 
of the present travelled EganvilleCobden Road as constructed through said 
Lot 16; 


THENCE easterly along said northern limit a distance of 480 feet more or less 
to the eastern limit of said Lot 16; 


THENCE north 20° 52’ W. thereon a distance of 504 feet more or less to the 
northeastern angle of said Lot 16; 


THENCE S. 69° 08’ W. along the northern limit of said Lot 16 to the north- 
western angle of said Lot 16; 


THENCE S. 20° 52’ E. along the western limit of said Lot 16 a distance of 504.5 
feet more or less to the northern limit of the Eganville to Cobden Road 
aforesaid; 


THENCE S. 15° 08’ W. a distance of 360 feet; 


THENCE N. 80° 36’ E. a distance of 215.8 feet more or less to the point of 
commencement. 


a ALL AND SINGULAR that certain parcel or tract of land and premises con- 
taining by admeasurement 41.2 acres be the same more or less, situate, lying and being 
in the Township of Wilberforce, in the County of Renfrew, in the Province of Ontario, 
and being composed of part of Lot 20 in the Eighth Concession of the said Township 
of Wilberforce, which parcel or tract of land may be more particularly described as 
follows: 


Commencing at a point in the eastern limit of said Lot 20, distant 757.3 feet 
measured S. 20° 52’ E. along said eastern limit from an iron post planted at its 
intersection with the western limit of the King’s Highway No. 41 as constructed 
through said Lot 20; 
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THENCE N. 85° 52’ W. a distance of 1,515.9 feet more or less to the western 
limit of said Lot 20; 


THENCE southerly along said western limit and its southerly production, in all 
a distance of 1,590 feet more or less to the centre line of the Bonnechere River; 


THENCE easterly with the stream, along said centre line of the Bonnechere 
River a distance of 1,445 feet more or less to its intersection with the southerly 
production of the eastern limit of said Lot 20; 


THENCE N. 20° 52’ W. along said southerly production and along said eastern 
limit in all a distance of 1,247 feet more or less to the point of commencement. 


be and the same are hereby annexed to the Municipality of the said Village of Eganville. 


And the Municipal Corporation of the Village of Eganville and the Municipal 
Corporation of the Township of Wilberforce consenting thereto the Board orders that 
all Municipal taxes owing or accruing due on the hereinbefore described lands and 
premises to the end of 1950 be collected by the Municipal Corporation of the Village 
of Eganville and upon payment thereof to the Municipal Corporation of the Village of 
Eganville or any part thereof that the said monies so received be turned over to the 


Municipal Corporation of the Township of Wilberforce. 


AND THE BOARD FURTHER ORDERS, that the said annexation shall 
take effect at midnight, on the 2nd day of January, A.D. 1950, provided that a sufficiently 
signed and certified Petition against such annexation pursuant to O.S. 1949, Chapter 61, 
Section 1 (15), shall not have been filed with this Board prior to the 7th day of 
February, A.D. 1950. 

(Sgd.) W. P. NEAR, 
Vice-Chairman. 
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P.F. C-3444 
Friday, the Tenth day of November, A.D. 1950. 
IN THE MATTER OF Section 23 of 
“The Municipal Act” (R.S.O. 1937, C. 
BEFORE: 266) ‘(as re-enacted “by 1O'S> 1939,-2s8) *2, 
RCs own ss yy shat amended by O.S. 1947, C. 
Member, OOS. 2, alt 
and IN THE MATTER OF an Application 
C. D. Wight, B.Sc., O.L.S., by the Corporation of the City of Galt for 
Member. an Order annexing to the said City parts 
of the Township of North Dumfries more 
particularly described hereinafter. 


UPON THE APPLICATION OF the Corporation of the City of Galt made 
at a public hearing held by the Board at the City of Galt on the 12th of September, 
1950, and it appearing that notice of such hearing had been duly given as directed by 
the Board, and upon reading the By-law of the applicant Corporation and the other 
material filed, and hearing what was alleged by counsel appearing for the applicant 
Corporation, for the Corporation of the Township of North Dumfries and for an 
interested resident, and the evidence adduced on behalf of those supporting or opposing 
the said Application, and the Board having reserved its decision until this day: 


THE BOARD DOTH ORDER AND PROCLAIM that the following lands in 
the Township of North Dumfries, in the County of Waterloo, namely, FIRSTLY: ALL 
AND SINGULAR that certain parcel or tract of land and premises situate, lying and 
being in the Township of North Dumfries, in the County of Waterloo, and Province 
of Ontario, and being composed of part of Subdivision Lot Number Three (3) in the 
Tenth Concession, west of the Grand River, and parts of original Township Lot Number 
Twelve (12) and the south one-quarter of Lot Thirteen (13) in the Eleventh Con- 
cession and more particularly described as follows: COMMENCING at the northerly 
limit of said Subdivision Lot Two (2) at the northwesterly angle of the lands acquired 
for water tank purposes by the Corporation of the City of Galt by Instrument Number 
5966; said point being distant 295 feet more or less measured easterly along same from 
its intersection with the division line between original Township Lots Twelve (12) 
and Thirteen (13) in the Tenth Concession; thence westerly along said northerly limit 
of Subdivision Lot Two (2), a distance of 295 feet more or less to a point in the division 
line between said original Township Lots Numbers Twelve (12) and Thirteen (13); 
THENCE northerly along the same and its northerly production a distance of 1,793 
feet more or less to a point in the centre line of Cedar Street, being extended westerly 
from the City of Galt; THENCE westerly along same a distance of 1,650 feet more or 
less to a point in the southerly production of the westerly limit of said Lot Number 
Thirteen (13); THENCE northerly along same and along the westerly limit of said Lot 
Number Thirteen (13), a distance of 1,353 feet more or less to the northwest angle of 
lands conveyed by Instrument Number 14539; THENCE easterly parallel with the 
southerly limit of said Lot Number Thirteen (13), a distance of 1,650 feet more or less 
to the said division line between original Township Lots Numbers Twelve (12) and 
Thirteen (13) in the Eleventh Concession; ‘THENCE northerly along said division line, 
a distance of 2,121 feet more or less to a point 250 feet northerly measured at right 
angles to the northerly limit of the Blenheim Road; THENCE easterly and always 250 
feet measured at right angles to the said northerly limit of the Blenheim Road a 
distance of 1,650 feet more or less to the present westerly limit of the City of Galt; 
THENCE southerly along the present westerly limit of the City of Galt, a distance of 
4,420 feet more or less to the centre line of St. Andrews Street (Highway Number 24-A), 
said point being in the angle of the present City limits of Galt; THENCE southwesterly 
along the same a distance of 1,124 feet more or less to the said northerly limit of sub- 
division Lot Number Two (2) in the Tenth Concession; THENCE south 76 degrees 
_ 30 minutes west along same to and along the northerly limit of the water tank property 
a distance of 570 feet more or less to the place of beginning; containing by admeasure- 
ment 239 acres more or less; SECONDLY: ALL AND SINGULAR that certain parcel 
or tract of land and premises situate, lying and being in the Township of North 
Dumfries, in the County of Waterloo and Province of Ontario, and being composed of 
part of Lots Five (5), Six (6) and Seven (7) in the Eleventh Concession of the Township 
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of North Dumfries, and which may be more particularly described as follows: COM- 
MENCING at a point in the existing City limits of the City of Galt, said City limits 
being the centre line of Highway Number 8, distant 633.76 feet more or less measured 
northwesterly along the same from an angle in the existing City limits, said angle being 
at the intersection of the centre line of Highway Number 8 and Main Street East in 
the City of Galt; THENCE easterly and always measured 464 feet at right angles to 
the northerly limit of Highway Number 97 a distance of 2,479 feet more or less to a 
point in the division line between Lots Four (4) and Five (5), Concession Eleven; 
THENCE northerly along the said division line between Lots Four (4) and Five (5) 
in Concession Eleven a distance of 4,818 feet more or less to a point in the centre 
line of the original road allowance, between Concessions Eleven and Twelve; THENCE 
westerly along the centre line of said original road allowance to and along existing City 
limits a distance of 4,750 feet more or less to a point in the easterly limit of the Canadian 
National Railway’s right of way which point is at the angle of said existing City limits 
of Galt; thence following the various courses of the existing City limits of the City of 
Galt; easterly and southerly to the place of beginning, containing by admeasurement 
350 acres more or less. THIRDLY: ALL AND SINGULAR that certain parcel or tract 
of land and premises situate, lying and being in the Township of North Dumfries in 
the County of Waterloo and Province of Ontario, and being composed of parts of 
Lots Six (6) and Seven (7) and all of Registered Plan Number 344 in the Tenth Con- 
cession of the Township of North Dumfries, and which may be more particularly 
described as follows: COMMENCING at a point in the centre line of Main Street East 
where it is intersected by the southwesterly limit production of King’s Highway Number 
8: THENCE south 50 degrees, 12 minutes east to and along the said southwesterly 
limit of King’s Highway Number 8 a distance of 157.4 feet more or less to the south- 
easterly angle of lands described in Instrument Number 11390 for the Township of 
North Dumfries; THENCE south 77 degrees, 21 minutes west along the southerly limit 
of said lands a distance of 7.8 feet to an iron stake planted at the most easterly angle 
of lands described in Instrument Number 15730 of Robert Murphy’s lands in the 
Township of North Dumfries; THENCE south 39 degrees, 27 minutes west along said 
lands, a distance of 115.4 feet to an iron stake planted in the most southerly angle of said 
lands; THENCE north 71 degrees 56 minutes west along the southerly limit of said 
lands a distance of 83.3 feet to an iron stake planted at an angle of same; THENCE 
south 76 degrees, 30 minutes west a distance of forty feet (40’) along said southerly 
limit to an iron stake planted at the southwest angle of said lands; THENCE southerly 
parallel with the easterly limit of Elgin Street (Cheese Factory Road) a distance of 
9165 feet more or less to a point ranging in line with the easterly production of the 
southerly limit of lands conveyed to one Paddock by Deed Number 10498 for the 
Township of North Dumfries; SAID southerly limit of said Paddock lands being also 
the northerly limit of lands conveyed to one Allison by Deed Number 14762 for the Town- 
ship of North Dumfries; THENCE south 71 degrees, 07 minutes west to and along 
the said division line between Paddock’s and Allison’s lands a distance of 1,152.5 feet 
more or less to the centre line of Elgin Street extension (Cheese Factory Road); THENCE 
westerly a distance of 34 feet more or less to a point in the westerly limit of said Elgin 
Street extension where it is intersected by the southerly limit of lane known as Hilmer’s 
Lane: THENCE south 77 degrees, 40 minutes west along the southerly limit of said 
Hilmer’s Lane 825 feet more or less to an angle in said lane; THENCE westerly to and 
along an existing fence running through Dr. E. E. Foster’s lands a distance of 825 
feet more or less to a point in the present easterly limit of the City of Galt; being also 
the easterly limit of Lot Number One (1) of Subdivision Lots Numbers Two (2) and 
Three (3) in the Tenth Concession East of the Grand River now in the City of Galt, 
which point is distant 389 feet more or less measured northerly along same from the 
southeasterly angle of said Lot Number One (1); THENCE northerly along the present 
City limits of the City of Galt a distance of 1,549.5 feet more or less to an angle in said 
City limits; THENCE easterly along the said City limits a distance of 1,685 feet more 
or less to an angle in the said City limits, being also the centre line of Elgin Street 
extension; THENCE northerly along the centre line of Elgin Street, being also the 
easterly limit of the City of Galt, a distance of 770 feet more or less to the centre line 
of Main Street East; THENCE easterly along the centre line of said Main Street East, 
and being also in the present City limits, a distance of 1,239.5 feet more or less to the 
place of beginning, containing by admeasurement 116 acres more or less, be annexed 
to and incorporated in the Corporation of the City of Galt. 
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THAT the said lands described in paragraph one shall be added to the assess- 
ment rolls of the City of Galt for the year 1950, upon which taxes will be levied in the 
year 1951, and that the lands shall be removed from the assessment rolls of the Township 
of North Dumfries. 


THAT upon the lands in the said area, including buildings being added to the 
assessment rolls of the City of Galt, and so assessed, the owners respectively shall receive 
assessment notices therefor, and shall have and may exercise all rights of appeals provided 
in the Assessment Act. 


THAT all rights, title and interest of the Corporation of the Township of 
North Dumfries in all roads, streets and allowances in the said area shall vest in the 
Corporation of the City of Galt from and after the date that this Order takes effect. 


THAT all adjustments of assets and liabilities, pursuant to Section 23 of the 
Municipal Act and S. 38 of the Public Schools Act shall be made between the Munici- 
palities and the school areas affected by this Order, and in the event of the parties hereto 
not being able to agree upon the adjustment of assets and liabilities, then all such 
questions shall be referred to the Municipal Board, and the same shall be dealt with and 
adjusted pursuant to subsection (8) of S. 23 of the Municipal Act. 


AND THE BOARD FURTHER ORDERS that unless an objection is filed with 
the Board pursuant to subsections (14), (15) of Section 23 of the Municipal Act, which 
objection is not withdrawn, this Order shall come into full force and effect as and from 
the first day of January, A.D. 1951. 


(Sgd.) L. R. CUMMING, 
Chairman. 


I hereby certify that no objection to the foregoing annexation was filed with the 
Ontario Municipal Board pursuant to Section 23, subsections (14), (15) of “The 
Municipal Act.” 


DATED at Toronto, this thirteenth day of December, A.D. 1950. 


(Sgd.) M. B. SANDERSON, 
Secretary. 
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P.F. C-3025 
Monday, the Twenty-seventh day of July, A.D. 1950. 


IN THE MATTER OF Section 23, sub- 

_section (1) of “The Municipal Act” (as 
re-enacted by “The Municipal Act,” 1947); 
and 


BEFORE: IN THE MATTER OF an Application 
by the Corporation of the Town of Kings- 

W. P. ues B.A.Sc., ville for annexation thereto of certain 
Vice-Chairman, portions of the Township of Gosfield 


and South described as parts of Lot Number 
C. D. Wight, B.Sc., O.L.S., One (1) in the First Concession, Eastern 
" Member. Division, of the said Township; and 


IN THE MATTER OF By-law Number 
1037 of the Corporation of the Town of 
Kingsville, and By-law Number 494 of the 
Corporation of the Township of Gosfield 
South. 


UPON THE APPLICATION OF the said Corporation of the Town of Kings- 
ville, and upon reading the said Application, By-law Number 1037 of the said Corpora- 
tion of the Town of Kingsville, By-law Number 494 of the said Corporation of the 
Township of Gosfield South, the Consent of The Corporation of the County of Essex, 
South Essex District High School Board, The Kingsville Public School Board, The 
Board of Trustees of the Roman Catholic Separate Schools for the Town of Kingsville, 
Kingsville Public Utilities Commission, Kingsville Public Library Board, the Local 
Boards of Health for the Town of Kingsville and for the Township of Gosfield South, 
respectively and the other material filed, and the Board having, pursuant to appoint- 
ment, heard this Application on Tuesday, the I]th day of July, 1950, at the Council 
Chambers, in the Town Hall, in the said Town of Kingsville, in the presence of Counsel 
for the Corporation of the Town of Kingsville, and the Clerk-Treasurer of the ‘Town 
of Kingsville, and the Reeve and the Clerk-Assessor of the said Township of Gosfield 
South, and Nellie Allsop and Beatrice Quick, and upon hearing the evidence adduced 
and what was alleged by Counsel aforesaid, and decision of the Board having been 
reserved until this date, 


THE BOARD ORDERS that, ALL AND SINGULAR those certain parcels or 
tracts of land and premises, situate, lying and being in the Township of Gosfield South 
in the County of Essex and Province of Ontario, being composed of parts of Lot Number 
One (1), Concession One (1), (Eastern Division) in the said Township, and which said 
parcels or tracts may be more particularly described as follows: 


FIRSTLY: COMMENCING in the intersection of the easterly limit of Division 
Road with the westerly production of the southerly limit of Registered Plan No. 
1473; THENCE south eighty-six degrees, fifty-one minutes east (S. 86° 51’ E.) 
following the said westerly production of the southerly limit of the said Registered 
Plan Number 1473; three hundred and one feet (301') to the westerly limit of 
Lot Number Twenty-four (24) according to said Registered Plan; THENCE 
north three degrees, forty-nine minutes east (N. 3° 49’ E) following the last 
mentioned limit, one hundred and thirty-nine feet, six inches (139’ 6”) to the 
southerly limit of Thorncrest Street; THENCE north eighty-six degrees, fifty- 
one minutes west (N. 86° 51’ W.) following the last mentioned limit, one 
hundred and forty-five feet (145’) to a jog in the said southerly limit of Thorn- 
crest Street; THENCE north three degrees, forty-nine minutes east (N. 3° 49’ E.) 
parallel with the said easterly limit of Division Road, fifteen feet (15’) to another 
jog in the southerly limit of ‘Thorncrest Street; THENCE north eighty-six 
degrees, fifty-one minutes west (N. 86° 51’ W.) following the last mentioned 
limit, one hundred and fifty-six feet (156’) to the said easterly limit of Division 
Road: THENCE south three degrees, forty-nine minutes west (S. 3° 49 W.) 
following the last mentioned limit, one hundred and fifty-four feet, six inches 
(154’ 6”) more or less, to the place of beginning. 


AND SECONDLY: COMMENCING in the intersection of the westerly limit of 
Division Road with the northerly limit of Thorncrest Street, as shown on 
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Registered Plan No. 1473; THENCE south eighty-six degrees, fifty-one minutes 
east (S. 86° 51’ E.) following the last mentioned limit, one hundred and thirty- 
two feet (132’) to the westerly limit of Lot One (1) according to said Registered 
Plan No. 1473; THENCE north three degrees, forty-nine minutes east (N. 3° 49’ 
E.) following the last mentioned limit, one hundred and thirty-two feet (132’) 
to the northerly limit of said Registered Plan; THENCE north eighty-six degrees, 
fifty-one minutes west (N. 86° 51’ W.) following the westerly production of the 
northerly limit of said Registered Plan No. 1473; one hundred and thirty-two 
feet (132’) to a point in the said easterly limit of Division Road; THENCE 
south three degrees, forty-nine minutes west (S. 3° 49’ W.) following the last 
mentioned limit, one hundred and thirty-two feet (132’) more or less, to the 
place of beginning. 


BE ANNEXED TO THE SAID TOWN OF KINGSVILLE. 


AND THE BOARD FURTHER ORDERS THAT the adjustment of all assets 


and liabilities shall be as agreed upon by the said Town of Kingsville and the said 
Township of Gosfield South, and an application may be made by any party to the 
Board for the settlement of any dispute arising out of the said Agreement. 


AND THE BOARD FURTHER ORDERS THAT tthe said annexation shall 


take effect on the first day of January, A.D. 1951. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 
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P.F. C-4019 
Tuesday, the Twenty-fourth day of October, A.D. 1950. 


IN THE MATTER OF Section 23 of 
“The Municipal Act” (R.S.O. 1937, 

BEFORE: Chapter 266), as amended, and 
L. R. Cumming, M.A., IN THE MATTER OF an Application of 
Chairman, the Corporation of the City of London to 
and annex thereto a portion of the Township 
W. J. Moore, O.L.S., of London, as authorized by By-law 
Vice-Chairman. Number A-2796-227 of the said Corpora- 
tion, passed the 8th day of August, A.D. 

i A 1950) 


Upon the Application of the said Corporation of the City of London and upon 
reading By-law Number A-2796-227 of the said Corporation passed the 8th day of 
August, A.D. 1950, and the Chairman of the Board having conducted a public hearing 
of the said Application at the City of London on the 25th day of September, A.D. 1950 
(being thereunder duly authorized), and notice of the appointment for the said hearing 
having been duly published and served in accordance with the directions of the Board 
as appears by the affidavits of Gertrude Mills and Huron Ross Davidson, filed, and the 
Chairman having duly reported to the Board as to the representations made by those 
appearing at the said hearing in support of or in opposition to the said application, 
and the Corporation of the Township of London having consented to the said Applica- 
tion and requested same to be granted as appears by By-law Number 1663 of the said 
Township Corporation, passed the 17th day of July, A.D. 1950, a certified copy of 
which has been filed with the Board, 


IT IS ORDERED that the following lands and premises, namely: 


The south half of Lot Number 7 in Concession C, Lot Number 17 as 
shown on Registered Plan Number 69, of record in the Registry Office for the 
Registry Division for the County of Middlesex, and those parts of Lots Numbers 
7 and 8 in Concession B, which lie north of the right-of-way of the Canadian 
National Railway, all in the Township of London, in the County of Middlesex, 
and Province of Ontario, be and the same are hereby annexed to the Munici- 
pality of the Corporation of the City of London. 


AND IT IS FURTHER ORDERED that the said annexation shall take effect 
at midnight on the 24th day of November, A.D. 1950, unless prior thereto there has 
been filed with the Board a sufficiently signed and certified objection, pursuant to 
Section 23 (14) of “The Municipal Act’ as amended, which is not withdrawn. 


AND IT IS FURTHER ORDERED that upon this Order becoming effective, 
as hereinbefore provided, the lands hereinbefore described shall be added to and form 
part of Ward 3 of the Municipality of the City of London, and shall be attached to 
Polling Subdivision 99B of the said City for the purpose of the 1950 Municipal Election; 
subject however, to any future division or re-division of the said City into Wards and 
Polling Subdivisions in the manner provided by law. 


AND IT IS FURTHER ORDERED that all adjustments of assets and liabilities 
as between the municipalities affected by this Order shall, not withstanding the effective 
date hereof, be made as and from the Ist day of January, 1951, and that in particular 
the Township of London shall be entitled to levy, collect and retain all municipal taxes 
from the assessments in the annexed territory made for taxation in the year 1950 and 
prior years. 


AND IT IS FURTHER ORDERED that the special assessments under the Local 
Improvement Act authorized by By-law Number 1353 of the Township of London shall, 
notwithstanding this Order, remain in full and effect, and all local improvement rates 
payable thereunder which may remain unpaid or may fall due after December 31, 1950, 
shall be collected by the City of London, and shall be remitted, as and when collected 
to the Township of London without charge of deduction. 


AND IT IS FURTHER ORDERED AND DIRECTED, that the annexed 
territory hereinbefore described shall, upon this Order becoming effective, be detached 
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from Public School Section Number 22 of the Township of London and added to the 
City of London for all school purposes. 


AND IT IS FURTHER ORDERED that the assessment of lands and existing 
buildings within the annexed territory made by the Township of London in the year 
1950 for 1951 taxation shall be the assessment on which 1951 taxes for the City of 
London shall be levied, and for such purpose the portion of the assessment roll of the 
said Township as finally revised, which includes all of the said annexed territory shall 
be deleted from the last revised assessment roll of the Township of London and shall 
be added to the assessment roll as finally revised for the City of London, provided how- 
ever, that this Order shall not be deemed to prevent any lawful addition to such roll 
made after the effective date of this Order pursuant to Section 57 (a) of “The Assessment 
AC. 


AND IT IS FURTHER ORDERED AND DIRECTED that any and all further 
orders or directions necessary or incidental to the carrying out of the annexation here- 
inbefore provided for shall be reserved for further order of the Board upon application 
of any of the municipalities or local Boards affected thereby. 


(Sed.) L. R. CUMMING, 
Chairman. 
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Or 
| ©9 


Pr. (3/49 
Wednesday, the Twenty-third day of August, A.D. 1950. 
IN THE MATTER OF Section 23 of 


“The Municipal Act” (R.S.O. 1937, 
Chapter 266), and amendments and 


IN THE MATTER OF an Application by 
the Corporation of the Town of Matheson 


BEFORE: 


W. J. Moore, O.L., | 
Vice-Chairman, 


and ; : 
G A for annexation thereto of certain lands 
Rae ey lying within the territorial Township of 
Member. 


Carr in the Municipal Township of Black 
River, and in the District of Cochrane. 


UPON THE APPLICATION OF The Corporation of the Town of Matheson; 
upon reading By-law Number 399 of the said Corporation of the Town of Matheson 
passed on the 2nd day of August, 1950, authorizing that an Application be made to this 
Board for annexation to the said Town of Matheson of certain lands lying in the 
territorial Township of Carr in the Municipal Township of Black River, in the District 
of Cochrane and public notice of the hearing having been given as directed by the 
Board and the Board having conducted a hearing in the Town of Matheson at which 
Counsel for the Town of Matheson and the Township of Black River were heard 
as well as others who wished to object to or to approve of the Application. 


THE BOARD DOTH ORDER AND PROCLAIM that that portion of the said 
territorial Township of Carr in the Municipal Township of Black River, in the District 
of Cochrane, as follows: 


ALL AND SINGULAR those certain parcels or tracts of land situate, lying and 
being composed of Plan M. 23 Cochrane, and part of broken Lot 5, Concession 
1, in the Township of Carr, District of Cochrane, and Province of Ontario, now 
within the Corporation limits of the Township of Black River, which said 
parcels of land may be more particularly described as follows: 


FIRSTLY: Plan M. 23 Cochrane— 


BEING all that area within the limits of Plan M. 23 on file in the Land 
Titles Office at Cochrane, as described in Parcel 5305 in the Register for South- 
east Cochrane and containing an area of 19.6 acres be the same more or less. 


SECONDLY: 


All of that portion of broken Lot 5, Concession 1, Township of Carr, 
lying west of said Plan M. 23 Cochrane and bounded on the north by the 
southerly limit of the lands subject to the perpetual right to flood granted to the 
Abitibi Power and Paper Company Limited of the City of Montreal by transfer 
No. 7781 Temiskaming, dated 20th of January, 1917, and registered on the 
96th of February, 1917, as more particularly set out in description contained 
in Parcel 5302 in the Register for Southeast Cochrane and on the south by the 
northerly limit of the King’s Highway No. II as constructed across said Lot 
and on the west by the west limit of said Lot and containing 16.71 acres be the 
same more or less, be and the same is hereby annexed to the Town of Matheson. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 
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P.F. C-3749 
SUPPLEMENTARY ORDER 


Monday, the Twentieth day of November, A.D. 1950. 


IN THE MATTER OF Section 23 of 
“The Municipal Act” (R.S.O. — 1937 
Chapter 266), and amendments, and 


IN THE MATTER OF an Application by 
the Corporation of the Town of Matheson 


BEFORE: 


W. J. Moore, O.LS., 
Vice-Chairman, 


ene for annexation thereto of certain lands 
Geo. A. Lister, lying within the territorial Township of 
Member. 


Carr in the Municipal Township of Black 
River, and in the District of Cochrane. 


No objection having been filed pursuant to the Order of the Board dated the 
twenty-third day of August, A.D. 1950, granting this annexation pursuant to subsection 
14 of said Section 23 of “The Municipal Act,” as re-enacted by O.S. 1950, Chapter 46, 
Section 1 (2), 


THE BOARD ORDERS, that the effective date of this annexation shall be as 
of and from the first day of January, A.D. 1951. 


AND THE BOARD FURTHER ORDERS, that the Assessment Roll of the 
Township of Black River for the year 1950 pertaining to the lands annexed shall be 
adopted by the Town of Matheson as a basis of taxes to be levied for the year 1951, and 
further that the Township of Black River is entitled to the taxes due on the lands 
annexed up to December 31st, 1950, and following that date should there be any 
arrears such arrears shall be collected by the Town of Matheson and turned over to the 
Township of Black River. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 
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P.F. C-2640 
Friday, the Twenty-fourth day of November, A.D. 1950. 
IN THE MATTER OF Section 23 of “The 


Municipal Act” (R.S.O. 1937, C. 266), 
and amendments thereto, and 


IN THE MATTER OF an Application by 
the Town of Matheson for annexation 
thereto of certain lands lying within the 


BEFORE: 


W. J. Moore, O.LS., 
Vice-Chairman, 


and territorial Township of Bowman, in the 
Geo. A. Lister, municipal Township of Black River and 
Member. in the District of Cochrane, and 


IN THE MATTER OF By-law No. 392 of 
the Town of Matheson. 


UPON THE APPLICATION OF the Corporation of the Town of Matheson: 
upon reading By-law Number 392 of the Town of Matheson: upon a hearing being 
held in the Council Chambers in the Town of Matheson on the 23rd day of August, 
A.D. 1950, after due notice of such had been given as directed by the Board at which 
time Counsel for the Town of Matheson and for the Township of Black River were 
heard as well as others who wished either to object to or approve of the Application— 


THE BOARD DOTH ORDER AND PROCLAIM that— 


ig Subject to the provisions of Section 23, subsections 14 and 15 of ‘““The Municipal 
Act’ this Order shall become effective on the Ist day of January, A.D. 1951. 


II. That the lands more particularly described in Schedule “A” and on the plan 
Schedule “B” attached hereto shall be annexed to the Town of Matheson. 


III. That the assessment roll of the Township of Black River for the year 1950 per- 
taining to the lands described in Schedule “A” shall be adopted by the Town 
of Matheson as a basis of taxes to be levied for the year 1951. 


IV. That the Township of Black River shall be entitled to the taxes due on the 
lands described in Schedule “A” up to the 31st day of December, A.D. 1950, and 
following that date any arrears of taxes on the said lands shall be collected by 
the Town of Matheson and turned over to the Treasurer of the Township of 
Black River. 

(Sgd.) W. J. MOORE, 
Vice-Chairman. 
SCHEDULE “A” 


To the Board’s Order dated the 24th day of November, A.D. 1950. 


All and singular those certain parcels or tracts of land and premises, situate, 
lying and being in Lots 4 and 5 of Concession VI of the Township of Bowman, in the _ 
District of Cochrane and Province of Ontario, and comprising that part of the Ontario 
Northland Railway station grounds and that part of the Ontario Northland Railway 
99 feet right of way lying adjacent to and southerly from the lands comprised in Plan 
M-97, North Bay, Matheson Townsite, District of Cochrane, Province of Ontario now 
on file in the Office of Land Titles at Cochrane, Ontario, as shown outlined in dis- 
tinguishing colour on plan prepared by R. W. Brotherhood, Ontario Land Surveyor, 
dated December 12, 1949: which parcels may be more particularly described as follows: 


Firstly. The O.N. Railway Station grounds being: all that portion of the 
Ontario Northland Railway station grounds bounded on the west by the westerly limit 
of Eighth Avenue, Plan M-97 North Bay, being also the westerly limit of the Townsite 
of Matheson, on the north by the southerly limit of Railway Street, Plan M-97 and 
on the south and east by the northerly limit of the 99 feet right of way of the Ontario 
Northland Railway: the said parcel containing by admeasurement 5.80 acres be the 
same more or less. 


Secondly. The 99 feet right of way being: all that portion of the 99 feet right 
of way of the Ontario Northland Railway bounded on the east by the easterly limit of 
First Avenue, Plan M-97 North Bay, being also the easterly limit of the Townsite of 
Matheson, on the west by the westerly limit of Eighth Avenue, being also the westerly 
limit of Matheson Townsite and on the north by the Ontario Northland Railway station 
grounds and the southeasterly limit of Railway Street, Plan M-97: the said parcel con- 
taining by admeasurement 6.22 acres be the same more or less. 
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PF; C-2164 
Wednesday, the Twenty-second day of March, A.D. 1950. 


( IN THE MATTER OF Section 23 of “The 
Municipal Act” (R.S.O. 1937, Chapter 
266) (as re-enacted by O.S. 1939, Section 


BEFORE: 2, Chapter 30), and as amended by OS. 

Wop. Neat Baise 1947, Chapter 69, Section 2, and 
Vice-Chairman, IN THE MATTER OF an Application 
and by the Corporation of the Township of 
R. Howard Yeates, North Dumfries for annexation of part of 
Member. the northwest part of subdivision Lot 
Number 2 in the 10th Concession in the 
County of Waterloo to the Corporation of 

the City of Galt. 


UPON THE APPLICATION OF the Corporation of the Township of North 
Dumfries and upon reading its By-law Number 1062 passed on the 7th day of January, 
1950, authorizing an application to this Board for an Order annexing part of the Town- 
ship of North Dumfries to the City of Galt, upon being satisfied that notice of this 
hearing was given as directed by the Board and upon holding a public hearing in the 
City Hall in the City of Galt on the 22nd day of February, ADS 1950: 


THIS BOARD DOTH ORDER AND PROCLAIM: 


is THAT the following lands and premises situate, lying and being in the Town- 
ship of North Dumfries, in the County of Waterloo and Province of Ontario contain- 
ing by admeasurement two and eight-tenths (2 8/10) acres be the same more or less 
and being composed of part of the northwest part of subdivision Lot Number Two (2) 
in the Tenth Concession on the west side of the Grand River in the said Township, 
more particularly described as follows: COMMENCING at the intersection of the 
northerly limit of the said subdivision Lot Number Two (2) with the westerly limit 
of Sprague’s Road; THENCE south seventy-six (76) degrees, thirty (30) minutes west 
along the said northerly limit of said Lot Number ‘Two (2), five hundred and twenty- 
five feet (525’) to a point distant nine hundred and thirty-five feet (935’) measured 
easterly along the said northerly limit from the stake planted at the northwesterly angle 
of said Lot Number Two (2); THENCE south ten (10) degrees, fifteen (15) minutes 
east four hundred and sixty-eight feet (468’) to a stake planted on the easterly limit of 
Sprague’s Road; THENCE northerly seven hundred and twenty-eight feet (728’) along 
said westerly limit of Sprague’s Road to the place of beginning, be and the same are 
hereby annexed to the City of Galt. 


Zs THAT the said area described in paragraph one (1) hereof shall be added to the 
assessment rolls of the City of Galt for the year 1950, upon which taxes will be levied 
in the year 1951. 


a THAT the Corporation of the City of Galt shall have the right to and shall 
collect all the said taxes and for that purpose may exercise all the relevant powers 
provided in the Assessment Act. 


a THAT the said area shall be removed from the assessment rolls of the Township 
of North Dumfries for the year 1950. 


Dy, THAT upon the lands in the said area, including buildings, if any, being added 
to the said 1950 rolls for the City of Galt and so assessed, the owners, respectively, shall 
receive assessment notices thereof and shall have and may exercise all the rights of 
appeal provided in the Assessment Act. 


6. THAT all rights, titles and interests of the Corporation of the Township of 
North Dumfries in all roads and streets and allowances therefor in the said area shall 
vest in the Corporation of the City of Galt, from and after the date that this Order 
takes effect. 


AND THE BOARD FURTHER ORDERS that unless an objection is filed with the 
Board pursuant to subsections (14) and (15) of Section 23 of “The Municipal Act,” 
which objection is not withdrawn, this Order shall come into force as and from the 
first (1st) day of January, 1950. 
(Sgd.) W. P. NEAR, 
Vice-Chairman. 
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P.F. C-2042 
Thursday, the Ninth day of November, A.D. 1950. 


IN THE MATTER OF Section 23 of ‘“The 
r Municipal Act” (R.S.O. 1937, Chapter 266) 
BEFORE: ‘ and amending Acts, and 


W. ey one IN THE MATTER OF the Application 
ASS ae eee of the Corporation of the City of Oshawa 


, and and the Corporation of the Township of 
C. D. Wight, B.Sc., O.LS., East Whitby for annexation to the City 
Member. of Oshawa of certain lands in the Town- 


ship of East Whitby. 


UPON the joint Application of the Corporation of the City of Oshawa and the 
Corporation of the Township of East Whitby coming on for hearing before this Board 
in the Council Chamber at the City Hall in the City of Oshawa on the 27th day of 
June, 1950, and in the presence of Counsel for the City of Oshawa, Counsel for the 
Corporation of the County of Ontario, Counsel for certain interested property owners 
and a number of members of Council and officers of the City of Oshawa, the County of 
Ontario, and the Township of East Whitby, and a number of property owners and 
residents of the said Municipalities who appeared in person; 


AND UPON reading By-law Number 2754 of the City of Oshawa and By-law 
Number 1437 of the Township of East Whitby, authorizing an Application for annexa- 
tion of part of the Township of East Whitby to the City of Oshawa; 


AND UPON certified copies of such By-laws being duly filed with the Board; 


AND UPON hearing what was alleged by Counsel aforesaid and by a number 
of the said members of Council and other officers and other interested persons; 


AND UPON being satisfied that public notice of the hearing had been given 
as directed by the Board; 


I. THE BOARD ORDERS under and in pursuance of Section 23 of “The Muni- 
cipal Act” and amendments thereto that that part of the Township of East Whitby 
described in Schedule “A” to this Order (hereinafter referred to as “the annexed area’) 
be and the same is hereby annexed to the City of Oshawa. 


Il. THE BOARD FURTHER ORDERS AS FOLLOWS: 


I. Subject to the provisions of subsection 14 of Section 23 of “The Municipal Act” 
and amendments thereto this Order shall come into effect on the first day of January, 
A154 


ee The taxes, assessments, rents, water, school and other rates, including business 
taxes, in respect of the annexed area to be levied by the City of Oshawa (hereinafter 
referred to as “the City”) in respect of the annexed area shall from and after January ie 
A.D. 1951, be the same and be payable at the same time and in the same manner as 
taxes, assessments, rents, water, school and other rates, including business taxes, levied 
and raised from time to time on property within the City (other than the annexed area) 
and the owners and occupants thereof. 


3c The Township of East Whitby (hereinafter referred to as “the Township’) 
shall assess the annexed area and persons occupying lands in the annexed area for 
business purposes for taxation for the year 195] at the same time and in the same 
manner as other assessments are made within the boundaries of the Township for taxes 
payable for the year 1951, and that portion of the Assessment Roll of the Township 
relating to the annexed area for taxation for the year 1951 shall be delivered to the 
City and shall be incorporated by the City in the City’s Assessment Roll for taxation 
for the year 1951 and shall be used and employed for such taxation purposes in the 
same manner and to the same extent as though such assessment had been prepared and 
completed by the Assessor of the City and the said annexed area had been within the 
limits of the City at the time of such assessment. Such assessments shall nevertheless 
be subject to appeal to the Court of Revision of the Township and to such further 
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appeal in accordance with the provisions of the Assessment Act and amending Statutes 
to the same extent as though this Order had not been made. 


< The whole rateable property within the annexed area according to the said 
assessment shall be subject to levy by the City for taxes for the year 1951 in the same 
manner and to the same extent as other lands in the City. 


5, The Township shall at all reasonable times allow the City, its servants and 
agents, access to the Assessment Rolls of the Township insofar as they relate to the 
annexed area, and to all local improvement By-laws and local improvement Assessment 
Rolls relating thereto, and also to all plans, surveys and maps relating to the annexed 
area. 


6. a) All taxes, including business taxes, imposed by the Township on or with 
respect to the annexed area up to December 31, 1950, and due and unpaid at the first 
day of January, A.D. 1951, shall belong to the City. 


(b) The Township shall prepare and furnish to the City a special Collectors’ 
Roll showing all arrears of taxes including business taxes or special rates assessed 
against or with respect to the annexed area to December 31, A.D. 1950, and remaining 
unpaid and the name of the persons liable for payment of the same. The City shall 
have the right to collect and shall collect such arrears of taxes, including business taxes, 
in the same manner and with all the rights and powers, including the right to sell lands 
for arrears of taxes, provided by the Assessment Act or any other Act as fully and effectu- 
ally as though the said taxes had been levied by the City. 


(F The present assessments of all lands within the annexed area having an area 
of not less than two acres or more than eight acres and used solely for agricultural 
purposes are to continue for a period of five years from January I, A.D. 1951, unless 
within that period the lands are subdivided, in which case this fixation of assessment 
shall terminate. The present assessments of all lands within the annexed area having 
an area of more than eight acres and used solely for agricultural purposes shall continue 
for a period of ten years from January 1, A.D. 1951, unless the same are subdivided 
within that period, in which case this fixation of assessment shall terminate. This para- 
graph shall not apply to alterations, additions, improvements and new structures which 
shall be assessed in accordance with the provisions of the Assessment Act. 


8. The election to be held in the year 1950 by the Township for the Council of the 
Township for 1951 and all proceedings in connection therewith shall be held as if the 
annexed area did not form part of the Township. 


a, The Township shall in 1950 prepare a special Voters’ List under the Voters’ 
List Act in respect of the annexed area, and the City may use such list for the purpose 
of the election of the Council, the Board of Education and the Public Utilities Com- 
mission of the City for the year 1951 in the same manner and to the same extent as if 
the said list had been prepared as part of the Voters’ List of the City for the year 1950 
and as if the annexed area were part of the City at the time of the preparation of the 
said list and at the time of the said election. The persons shown on the said special 
Voters’ List to be entitled to vote at Municipal elections and the persons shown thereon 
to be entitled to be candidates at such elections shall respectively be entitled, if other- 
wise qualified by law, to vote and to be candidates at the election of the Council, the 
Board of Education and the Public Utilities Commission of the City for the year 1951. 


10. Subject to any By-law hereafter enacted by the Council of the City, the annexed 
area shall be deemed to be an additional ward of the City to be known as Ward Number 
6, and the Council of the Corporation of the City shall accordingly be enlarged by two 
additional Aldermen, and all necessary By-laws shall be deemed to have been passed 
and enacted and all other necessary acts and things done to enable the City to conduct 
an election for the year 1951 for a Council to include twelve Aldermen to be elected by 
a general vote in the same manner as if the City had heretofore included the annexed 
area and had been divided into six wards. 


Ene The Councils of the City and the Township respectively may pass By-laws 
re-arranging and re-numbering the Polling Subdivisions of the respective Municipalities 
in accordance with the altered boundaries as determined by this Order in the same 
manner and having the same force and validity as though the annexed area were part 
of the City and not part of the Township. 
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12 All matters relating to assessment of the annexed area and the preparation of 
the Assessment Roll for the taxation year 1951 according to Paragraph 3 of this Order, 
and all matters relating to Municipal elections in the Township and in the City and the 
preparation of Voters’ Lists and the conduct of elections in both Municipalities, 
and in particular the provisions of Paragraphs 8, 9, 10 and 11 of this Order, shall be 
valid and binding notwithstanding the date at which this Order becomes effective and 
for such purposes this Order shall be deemed to have been in full force and effect prior 
to the time when such proceedings were had and taken. 


13. All right, title and interest of the Township and of the County of Ontario in 
the highways and streets in the annexed area, together with any and all right, title and 
interest in any public improvements made by or at the expense of the Township or 
County of Ontario therein, and in any franchises or agreements heretofore given and 
made, insofar only as they affect the operations of the said highways and streets in the 
annexed area, shall vest in the City as and from the first day of January, 1951. 


14. From and after the effective date of this Order the jurisdiction of the Public 
Utilities Commission of the City of Oshawa in the supply of water and electric power 
shall extend to the annexed area as fully as it existed within the boundaries of the City 
before this Order was made, and all residents within the annexed area shall be entitled 
to receive water and electric services insofar as such services are available for the same 
charges and upon the same terms as other residents of the City. 


i, The Township will continue to provide the ordinary Municipal services to the 
annexed area until the effective date of this Order. 


16. All debenture debt of the Township outstanding at the effective date of this 
Order relating to local improvements made in the annexed area shall be assumed and 
paid by the City. Where such local improvement indebtedness relates to the installation 
of watermains such indebtedness shall be assumed and paid by the City without imposing 
and collecting further local improvement rates or assessment. In all other cases the 
City shall be entitled to recover all local improvement rates and assessments owing 
from and after the effective date of this Order to the same extent as if the improvement 
had been made and all necessary By-laws passed by the City and to the same extent as 
the Township would have been entitled to recover the same if this Order had not 
been made. 


i Any payments commuted and paid in advance by property owners with respect 
to local improvement charges for watermains will be repaid to them or their successors 
in title to the extent that such payments are in excess of the annual assessment to the 
effective date of this Order. 


18. A sum of money amounting to $15,186.11 in the hands of the Treasurer of the 
Township, representing reserve of unapplied prepayments on local improvement charges 
for watermains, shall be paid over to the Public Utilities Commission of the City of 
Oshawa and applied by the Commission to the refund of any such commuted payments 
and to the reduction of the indebtedness on watermain debenture charges. 


HY. Any local improvements in progress for which at the effective date of this Order 
debentures have not been issued will be assumed by the City and the City will repay 
to the Township any funds paid out on account of such improvements and the City 
will assume any outstanding loans with relation to such expenditures and will complete 
any such work remaining unfinished. Any unexpended proceeds of debenture issues 
will be paid by the Township to the City. 


20: Upon the effective date of this Order the school sites and buildings, together 
with contents thereof and other assets the property of the Public School Boards of 
Union School Sections Number 4 and 5 in the Townships of Whitby and East Whitby 
shall become the property of the Board of Education for the City of Oshawa and shall 
be conveyed upon request by the Trustees of the said Union School Sections accordingly. 
Pupils resident in those parts of the said Union School Sections now in the Township 
of Whitby, up to a maximum of fifty pupils in all, may continue to attend the said 
schools upon payment of an amount per pupil not exceeding two-thirds of the maximum 
fees which the Board of Education for the City of Oshawa would be entitled to charge 
for pupils attending its public schools from other points outside the City, and this 
provision shall remain operative with respect to each of the said Union School Sections 
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respectively so long as the school appertaining to such Section continues to be operated 
by the said Board of Education. 


74 UPON the said Board of Education ceasing to operate either of the said schools 
as a public school then the school so discontinued shall be and become the property 
of that part of the Union School Section concerned lying within the Township of Whitby 
and title of the lands and buildings and contents shall be transferred accordingly for 
the nominal consideration of $1.00 to the Township of Whitby or to any Board entitled 
to represent the portion of such Union School Section in the Township of Whitby. 


aoe UPON either of such school properties being no longer operated as public 
schools and upon conveyance thereof as aforesaid to the Township of Whitby or the 
appropriate School Board then the rights of pupils resident in the portion of such Union 
School Section within the Township of Whitby to attend Oshawa schools at preferred 
rates shall cease. 


7S UPON the effective date of this Order the school site and buildings together 
with all contents thereof and other property and assets of the Public School Board of 
Union School Section Number 6 for the Townships of East Whitby and Darlington 
shall become the property of the Board of Education for the City of Oshawa and shall be 
conveyed upon request by the Trustees of the said Union School Section accordingly. 


24. The City shall pay to the Township of Darlington the sum of $1,964.09, being 
the amount of principal and interest paid by the said Township upon the debenture 
debt relating to the said Union School Section Number 6 and will assume and discharge 
all future payments both for principal and interest upon the said debenture debt. 


20. No pupils from the Township of Darlington shall after the effective date of this 
Order be entitled to attend the said school except as non-resident pupils upon the usual 
terms. 


26. All such adjustments of assets and liabilities as between the Municipalities, 
including the County of Ontario affected by this Order shall be made between such 
Municipalities as they may agree among themselves and in the event of the said 
interested Municipalities not being able to agree upon such adjustments then any of 
the said Municipalities may apply to this Board to determine the matter by further 
Order. The rights and claims of all parties affected by this Order under the provisions 
of the Public Schools Act, including School Sections and Union School Sections located 
in whole or in part in the annexed area, shall be adjusted and settled by agreement 
between the Board of Education for the City of Oshawa and the other parties thereby 
affected including the Trustees of the said School Sections, and in default of such an 
adjustment being agreed upon then the provisions of Section 38 of the Public Schools 
Act shall apply except as provided by Paragraphs 20 to 25 inclusive of this Order. 


2a: Any matter properly the subject of adjustment between or among parties 
affected by this Order and not covered by the terms of this Order shall not by reason 
of such omission be deemed to have been waived by any of the Municipalities or other 
parties affected but shall be adjusted from time to time on a fair and equitable basis 
by and between the said affected parties and failing agreement accordingly shall be 
determined by Order of this Board upon the Application of any such interested Munici- 
pality or other party. 
W. J. MOORE, 


Vice-Chairman. 


SCHEDULE “A” 
To the Order of the Board dated the Ninth day of November, A.D. 1950. 


ALL and singular those certain parcels or tracts of lands and premises, situate, 
lying and being in the Township of East Whitby, in the County of Ontario, and being 
composed of parts of the Broken Front, First, Second, Third and Fourth Concessions 
in the said Township of East Whitby, and being more particularly described as follows: 
COMMENCING at a point where the easterly limit of Lot 10 in the Broken Front 
Concession of the Township of East Whitby meets the water’s edge of Lake Ontario; 
THENCE northerly along the easterly limit of said Lot 10 in the Broken Front Con- 
cession two thousand nine hundred and eighty-four feet, four inches to a point; THENCE 
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south seventy-six degrees, fifty-three minutes, thirty seconds west ninety-seven feet, 
seven inches to a point; THENCE north forty-two degrees, thirty-six minutes, thirty 
seconds west one hundred and seventy-seven feet, eleven inches to a point; THENCE 
north eighty-seven degrees, thirty-two minutes west one hundred and ten feet, four 
inches to a point; THENCE north twenty-five degrees, three minutes west two hundred 
and forty-seven feet, five inches to a point; THENCE north six degrees, eleven minutes 
west one hundred and eleven feet, two inches to a point; THENCE north fifty-five 
degrees, fifty-three minutes, thirty seconds west seventy-five feet, two inches to a point; 
THENCE north thirty-four degrees, thirty-five minutes, thirty seconds west one hundred 
and eighty-eight feet, nine inches to a point; THENCE north forty degrees, seven minutes 
west one hundred and twenty-seven feet to a point in the southerly limit of Thomas 
Street; THENCE into and along Thomas Street in a westerly direction to its intersection 
with Cedar Street; THENCE northerly along Cedar Street to a point opposite the 
northerly limit of Lot 3 as marked on Registered Plan 180; TTHENCE westerly along 
the said northerly limit of said Lot 3 and its production westerly to the westerly limit 
of Reserve Block A on said Registered Plan; THENCE northerly along said westerly 
limit of said Reserve Block A on said Plan to Glen Street; THENCE northerly along 
Glen Street to the northerly limit thereof; THENCE northerly along the westerly limit 
of Lot C-30 according to Sheet $1 of the Municipal Plan of the City of Oshawa to the 
lands of the Canadian National Railway Company; THENCE westerly along the 
southerly limit of the Canadian National Railway Company's lands to Park Road; 
THENCE northerly along Park Road to the northerly extremity thereof at Gibbs 
Avenue; THENCE continuing northerly along the westerly limit of Lot C-2 according 
to Sheet 11 of the Municipal Plan cf the City of Oshawa to the Concession Road 
between the Second and Third Concessions in the said Township of East Whitby, said 
Concession Road being now known as Rossland Road; THENCE easterly along Ross- 
land Road to Wilson Road; THENCE southerly along Wilson Road to the Base Line 
Road, now known as Bloor Street; THENCE continuing southerly along the unopened 
allowance for road between Township Lot 6 in the Broken Front Concession of the 
Township of East Whitby and Township Lot 7 in the said Broken Front Concession 
now in the City of Oshawa to Harbour Road; THENCE in an easterly direction along 
Harbour Road to a road between Lots 5 and 6 in the Broken Front Concession known 
as Lyman Road; THENCE along Lyman Road to its southerly extremity; THENCE 
from a point at the southeasterly extremity of Lyman Road on a course south forty- 
three degrees, twenty minutes, forty-five seconds east seven hundred and fourteen feet, 
three and one-half inches more or less to the water’s edge of Lake Ontario; THENCE in 
an easterly direction along the water’s edge of Lake Ontario to the allowance for road 
between the Township of East Whitby and the Township of Darlington, being the 
boundary between the Counties of Ontario and Durham; THENCE northerly along 
the said road marking the County line to a point opposite the line dividing the north 
and south halves of Lot 1 in the Second Concession of the said Township of East 
Whitby; THENCE westerly along the line dividing the north and south halves of Lots 
1, 2, 3, 4 and 5 in the said Second Concession of the Township of East Whitby to the 
westerly limit of said Lot 5; THENCE northerly along the line dividing Lots 5 and 6 
in the said Second Concession of the Vownship of East Whitby to the northerly limit of 
the said Second Concession; THENCE continuing across the Concession Road between 
the Second and Third Concessions of the Township of East Whitby and along the line 
dividing Lots 5 and 6 in the Third Concession of the said Township of East Whitby 
to a point one thousand six hundred and fifty feet north of the said Concession Road 
between the said Second and Third Concessions; THENCE westerly parallel with the 
said Concession Road to and across the road dividing Lots 6 and 7 in the Third Con- 
cession of the Township of East Whitby to the line dividing Lots 7 and 8 in the said 
Third Concession; THENCE northerly along the line dividing said Lots 7 and 8 in the 
Third Concession to and across the road dividing the Third and Fourth Concessions 
in the said Township of East Whitby and continuing along the line dividing Lots 7 and 8 
in the Fourth Concession to a point midway between the south and north limits of the 
said Fourth Concession; THENCE westerly on a line parallel with the Concession 
Road dividing the Third and Fourth Concessions to the easterly limit of the Township 
of Whitby; THENCE southerly along the easterly limit of the Township of Whitby to 
the water’s edge of Lake Ontario; THENCE in an easterly direction along the water’s 
edge of Lake Ontario to the place of beginning. 
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P.F. C-1980 
Friday, the Sixth day of January, A.D. 1950. 
IN THE MATTER OF Section 23 of ‘The 


Municipal Act” (R.S.O. 1937, Chapter 69, 
Section 2 (1), and 


BEFORE: 
W. P. Near, B.A.Sc., IN THE MATTER OF an Application by 
Vice-Chairman, the Corporation of the Town of Parry 
and Sound for annexation thereof of that part 
Ww M O.LS of Lot 27, in the Third Concession of the 
: Uae ew Township of McDougall, in the District of 


Parry Sound, comprised in Plan 172, 
registered in the Registry Office for the 
Registry Division of Parry Sound. 


UPON THE APPLICATION of the Corporation of the Town of Parry Sound, 
and upon reading By-law No. 926 of the said Corporation of the Town of Parry Sound, 
the Petition of residents of the area, a Motion by the Corporation of the Township of 
McDougall, and the consent of the owner of the said lands, and upon hearing what 
was alleged by the applicant and other interested parties, 


I'T IS ORDERED that the following lands described as comprising all that part 
of Lot Twenty-seven, in the Third Concession of the Township of McDougall, in the 
District of Parry Sound, as shown on Plan Number 172 registered in the Registry Office 
for the Registry Division of Parry Sound (which is the land described in the Schedule 
to By-law No. 926 of the Town of Parry Sound) be and the same is hereby annexed 
to the Municipality of the said Town of Parry Sound. 


AND THE BOARD ORDERS, that the said annexation shall take effect at 
midnight, on the Thirty-first day of December, A.D. 1949, provided that a sufficiently 
signed and certified Petition against such annexation pursuant to O.S. 1949, Section 
] (15) shall not have been filed with this Board prior to the Twenty-first day of 
January, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sed.) W. J. MOORE 
Member. 
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P.F. C-1983 
Thursday, the Ninth day of February, 1950. 


IN THE MATTER OF Section 23 of 
“The Municipal Act” (R.S.O. 1937, 
Chapter 266) (as re-enacted by O.S. 1939, 
Chapter 30, Section 2), and as amended by 
O.S. 1947, Chapter 69, Section 2, and 


IN THE MATTER OF an Application 
BEFORE: of the Corporation of the City of Toronto 

for annexation thereto of a certain portion 
ONS ela ag of the Township of Scarborough described 


Vice-Chairman, : : : 
as follows: “All and singular that certain 


and parcel or tract of land and premises, being 
W. J. Moore, O.LS., all that part of the easterly thirty-three 
Member. feet (33’) in perpendicular width of the 


Original Road Allowance (now known as 
Nursewood Road) between the Townships 
of York and Scarborough, in the County 
of York and Province of Ontario, lying 
to the south of the southerly limit of 
iy, Queen Street.” 


THE APPLICATION of the Corporation of the City of Toronto herein, 
having come on by appointment for hearing on Wednesday, the eighth day of February, 
1950, and again on this day on adjournment, before this Board in the presence of 
Counsel for the applicant, no person appearing in opposition to the Application, 
this Board having heard read the affidavit proving due service and publication of the 
notice of hearing according to the directions of the Board, and the other material filed, 
including By-law Number 17806 of the applicant Corporation authorizing the Applica- 
tion herein, and including also the certified copy of the Resolution of the Council of 
the Corporation of the Township of Scarborough dated the third day of October, 1949, 
consenting to the annexation herein, and upon hearing what was alleged by Counsel 
aforesaid; 


THE BOARD ORDERS, under and in pursuance of the provisions of Section 
23 of “The Municipal Act,” as re-enacted by “The Municipal Amendment Act, 1939,” 


(1) That that part of the Township of Scarborough, in the County of York, 
described in Schedule “A” hereto be and the same is hereby annexed to the City of 
‘Toronto. 


(2) That the lands hereby annexed shall form part of Ward 8 of the City of 
‘Toronto. 


AND THE BOARD FURTHER ORDERS, that unless an objection is filed 
with the Board pursuant to subsections (14) and (15) of Section 23 of “The Municipal 
Act,” which objection is not withdrawn, this Order shall come into force as and from 
the ninth day of February, A.D. 1950. . 

(Sed.) W. J. MOORE 
(Acting) Vice-Chairman. 
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P.F. C-278 


IN THE MATTER OF Section 23 of “The Municipal Act” (R.S.O. 1937, 
Chapter 266) (as re-enacted by O.S. 1939, Chapter 30, Section 2) and as 
amended by O.S. 1947, Chapter 69, Section 2, and 


IN THE MATTER OF an Application by the Corporation of the CITY 
OF WOODSTOCK for annexation thereto of part of the Township of 
Blandford in the County of Oxford described in Schedule “A” attached 
hereto, and 


IN THE MATTER OF By-law Number 2691 of the Corporation of the 
City of Woodstock. 


Craig A. McKay, K.C. 
City ‘SolichoGe eran Appeared for the City of Woodstock 


DECISION 


This Application came on for Hearing before W. P. Near, Vice-Chairman and 
R. C. Rowland, Member of “The Ontario Municipal Board,” at the Council Chambers 
in the City of Woodstock on Thursday the 24th day of November, A.D. 1949, when 
decision was reserved. 


The lands which the City of Woodstock proposes to annex are now in the Town- 
ship of Blandford and comprise about 67614 acres lying to the north and east of the city. 


Evidence given on behalf of the City of Woodstock by Mayor W. Milburn, 
called by City Solicitor, was that there is no more room for industrial expansion within 
the City and few lots left for residences. 


Further evidence, in support of the Application, was given by Reeve Thomas 
Lewis, Chairman of the Town Planning and Industrial Commission. His evidence 
substantiated the evidence given by Mayor Milburn; he also stated that the area in 
question is most desirable for industry as the Canadian Pacific Railway right of way 
runs through, or adjoins the said area. This Witness also stated that a meeting had 
been held in June last with the Township Council and residents of the area to discuss 
the annexation. 


W. G. Ure, City Engineer of Woodstock, stated most of the properties are served 
with water by the City under agreements, also that part of the area to the north could 
be sewered; the other part falls to the river. He stated that the area to the east, “Fair- 
grounds Area,” could be sewered and that 20 per cent. of the area would be suitable for 
industry, being located along the Canadian Pacific Railway. The remainder would be 
for residential use. Witness also stated City would not expand farther north or south 
as rivers act as barriers to expansion in these directions. The strip on east of Clark 
Street has been subdivided and is included. The Huron Development Company now 
building in the City own an area in the Township, which it is proposed to annex, 
and which they intend developing. The Huron Development Company are not opposed 
to annexation. 


Alderman Collins, Chairman of the Fire and Light Commission, stated that, 
until watermains are built, the fire department is so equipped that it could give 
immediate protection by chemicals, etc. He also stated a new school is being built 
in the northeast corner of the City which will be capable of taking care of the pupils 
from this area. 


Two Township Councillors, Messrs. O. O. Carter and William Chesnick, were 
neutral on the question of annexation. 


George Mathers, Public School Inspector, could see no difficulties in school 
matters if annexation is approved. 


In opposition, Claude Van Every, represented by his wife, read a letter marked 
(Ex. 2) on file. 


He opposed annexation because he bought his land in the Township of Bland- 
ford for gardening and thought the cost of local improvements and roads would raise 
the tax rate so that it would not be profitable to continue market gardening. 
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James Hollett, a resident in the Township of Blandford, thought the taxes 
on his property might be increased considerably, and objected to annexation. 


At the conclusion of the Hearing the Members of the Board had an opportunity 
to view the area to be annexed and upon consideration of the evidence adduced at the 
Hearing this Board is of the opinion that the Application for annexation by the Corpora- 
tion of the City of Woodstock of the lands within the Township of Blandford described 
in Schedule “A” of By-law 2691 should be approved, and an Order granting the 
annexation will accordingly issue. 


DATED at Toronto this Twenty-third day of January, A.D. 1950. 


(S¢d.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. Cc. ROWLAND, 
Member. 


SCHEDULE | A” 


ALL and singular those certain parcels or tracts of land and premises situate, 
lying, and being in the Township of Blandford in the County of Oxford and Province 
of Ontario, and being composed of: 


FIRSTLY: All of Lot Eighteen and the west half of Lot Seventeen in the First 
Concession of said Township containing two hundred and thirty (230) acres more or less. 


SECONDLY: All those parts of Lots Seventeen, Eighteen, and Nineteen in the 
Second Concession of said Township lying south of the southerly boundary of the right 
of way of the Canadian Pacific Railway, east of the westerly boundary of Huron Street 
according to Registered Plan No. 350, and west of a line described as follows: 


Commencing at a point in the southerly boundary of said Lot Seventeen at the 
distance of twenty-seven chains, thirty-four links measured easterly along said boundary 
from the southwesterly angle of said Lot Eighteen; thence northerly parallel to the 
easterly boundary of said Lot Seventeen a distance of forty-six chains, sixty-six links to 
the southerly boundary of said right of way, containing two hundred and thirteen acres 
more or less. 


THIRDLY: All of Lots Twenty-two, Twenty-one, and Twenty, and that part 
of Lot Nineteen in the Second Concession of said Township lying west of the westerly 
boundary of Huron Street according to Registered Plan No. 350 and the continuation 
of said Street northerly to the River Thames containing two hundred and twenty acres, 
more or less. 


FOURTHLY: All that part of the original allowance for road between the 
First and Second Concessions of said Township lying west of a point twenty-seven chains, 
thirty-four links easterly from the southerwesterly angle of Lot Eighteen in the said 
Second Concession, containing thirteen and one-half acres, more or less. 
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P.F. C-279 


IN THE MATTER OF Section 23 of “The Municipal Act” (R.S.O. 1937, 
Chapter 266) (as re-enacted by O.S. 1939, Chapter 30, Section 2) and as 
amended by O.S. 1947, Chapter 69, Section 2, and 


IN THE MATTER OF an Application by the Corporation of the CITY 
OF WOODSTOCK for annexation thereto of part of the Township of 
East Oxford, in the County of Oxford, described in Schedule “A” attached 
hereto, and 


IN THE MATTER OF By-law Number 2692 of the Corporation of the 
City of Woodstock. 


Craig A. McKay, (K:G) 2204... Appeared for the City of Woodstock 
ASC Whaley; KG. i apeth ey Appeared for Schell Industries Limited 
DECISION 


This Application came on for hearing before W. P. Near, Vice-Chairman, and 
R. C. Rowland, Member of “The Ontario Municipal Board” at the Council Chambers 
in the City of Woodstock on Thursday, the 24th day of November, A.D. 1949, when 
decision was reserved. 


The lands which the City of Woodstock proposes to annex are now in the Town- 
ship of East Oxford and comprise about 498 7/10 acres more or less. There are forty- 
nine ratepayers living in the area to be annexed. 


The City Solicitor called Mayor Milburn, who stated that there is no more 
room for industrial expansion, and that there are very few lots left for residences, 
within the present City limits. 


Alderman Thomas Lewis, Chairman of the Town Planning and Industrial 
Commission, stated that the area to be annexed is most desirable for industrial and 
residential building. He also stated that there are no industrial sites to be had in 
Woodstock, and that very few residential lots remain within the City limits. 


Alderman Collins substantiated the evidence given by Mayor Milburn and 
Reeve Lewis. He also stated that he owns forty acres within the area to be annexed. 
The Township taxes are $87.54. At the City rate on the same assessment, the taxes 
would be $145.00. 


He stated he would save the following: 


TRSUPa RCE ions SARE oon ca ey tet Pic She te ey rene $15.00 per year 
Tyron a Mics cae cai cir patra UM Eee co ns 20.00 per year 
La 2 eee Me AML | or Gt sam Na eae i er gue dia 5 15.00 per year 

Total sh caeuce oe ee eeeeeee ane DURE ee gee eae ert Peis $50.00 per year 


The Township taxes would only be $8.00 less. 

Other services he would enjoy, if his property is annexed to the City would be: 

1. Garbage collection. 

2. Fire protection. 

3. City mail delivery. 

4. Privileges of City school. 

Mr. A. C. Whaley, K.C., read and filed a Brief on behalf of Schell Industries 
in support of the annexation. 


The Brief describes in detail the improvements put in by Schell Industries at 
their own expense which could not be supplied by the Township of East Oxford. 


The Brief also enlarged on the benefits to their own industry, the benefits to 
other industries located in or to be located in the area, also the benefits to the City of 
Woodstock. ‘The Brief is very strong in its support of annexation. 


Mr. Sullivan, Public Utility Commissioner, stated that the water rates in the 
Township are double the rates in the City, plus the cost of watermains which would 
have to be installed in the Township. He also stated Hydro rates are higher. 
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IA en canna ie rg a a a a neal Ran ee ee 
The Board of Trade of the City of Woodstock also supported the annexation. 


L. K. Coles, representing the County of Oxford, had no comments to make on 
the annexation other than that if the annexation is approved he would recommend 
that the effective date be one convenient for the record purposes. 


Wm. Patterson, living in the Second Concession, in the Township of East Oxford, 
supported the annexation. 


George Rice, Councillor of the Township of East Oxford, did not like losing 
the assessment on the property in the area in question and questioned if the City of 
Woodstock needs the additional land. 


Messrs. Murray, Logan & Robert Buchanan, Councillors of the Township of 
East Oxford, stated that the ratepayers in this district are demanding a school as the 
school children are attending a school at Eastwood, which is 6 miles away from this area. 


Councillor Gould of the Township of East Oxford, representing this area, 
thought the question of annexation should be left to a vote of the residents in the area. 


Jack Blair, owner of one acre (part Lot 17) in the area to be annexed, stated 
in opposition, that he had his own water supply, and could dispose of garbage by burn- 
ing it on his lot. He complained about the school bus service to Eastwood, but stated 
that the taxes are fair now in the Township and he wished to remain in the Township. 


Mrs. Laister, living on No. 2 Highway in the area to be annexed, does not want 
any more industry in the area and opposed annexation. American Plywood owns six Or 
seven acres between her property and the City and to the east of her property is the Schell 
Industries. 


Cecil Keys, owner of 50 acres fronting on the Second Concession, wanted some 
guarantee as to taxes if the annexation is approved. He also admitted to Solicitor Craig 
A. McKay that the area along the railroad track had industrial possibilities. 


Reg. Carne, V.L.A. owner, also asked for some guarantee that taxes would not 
be increased if the annexation is approved. 


A standing vote was taken of those present: 
In opposition to annexation ............0...... 13 
TipttavOUt Oran XO TOR ites A etic 4 


Before the Hearing, the Members of the Board had an opportunity of viewing 
the area to be annexed and, upon the consideration of the evidence adduced at the 
Hearing, this Board is of the opinion that the Application for annexation by the Corpora- 
tion of the City of Woodstock of the lands within the Township of East Oxford 
described in Schedule “A” of By-law Number 2692 should be approved and an Order 
granting the annexation will accordingly issue. 


DATED at Toronto, this twenty-fourth day of January, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. C. ROWLAND, 
Member. 


P.F. C-279 
SCHEDULE “A” 


ALL AND SINGULAR that certain parcel of tract of land and premises situate, 
lying and being in the Township of East Oxford in the County of Oxford and Province 
of Ontario, and being composed of the east half of Lot Eighteen, all of Lot Seventeen, 
and that part of Lot Sixteen in the First Concession of said Township lying west of 
the westerly boundary of a Given Road known as “Beard’s Lane” lying along the 
rae boundary of Lot Sixteen, containing four hundred and ninety-five acres, more 
or less. 

ALL THAT PART of the original Townline between the Townships of East 
Oxford and Blandford in the County of Oxford and Province of Ontario ,which lies 
between the westerly boundary of Lot Eighteen in the First Concession of the Township of 
Blandford and the line between the east and west halves of Lot Seventeen in the First 
Concession of said Township, containing three and seven-tenths acres, more or less: 
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ARBITRATIONS 


P.F. C-2661 


IN THE MATTER OF Section 79 of “The Highway Improvement Act” 
(R.S.O. 1937, Chapter 56), and amendments thereto. 


BETWEEN: 
PHILIP FEDER® (itustee) 
Applicant 
AND 


HIS MAJESTY THE KING, IN THE RIGHT OF THE 
DEPARTMENT OF HIGHWAYS, OF THE PROVINCE 


OF ONTARIO 
Respondent 


Joseph Singer, K.C., and 
CS EN OLIMAan at ee eect em eer ee Counsel for the Applicant 


GoW Mason, K-Gr ogee ate een Counsel for the Respondent 


DECISION OF THE BOARD 


This Application to The Ontario Municipal Board is made pursuant to provision 
of “The Highway Improvement Act” (R.S.O. 1937, Chapter 56), and its amending 
Statutes, to hear and determine the amount of compensation due and payable to the 
applicant, Philip Feder as Trustee, by reason of the expropriation of certain of his 
lands for the purpose of a public or service highway by the Department of Highways 
of the Province of Ontario. The expropriation was completed as of October 6, 1949, 
and thereupon the lands became vested in His Majesty. There was some negotiation 
in an endeavour to agree upon the amount of compensation to be paid and to which the 
applicant is entitled, but the negotiations fell through and these proceedings have been 
brought for an adjudication by this Board to fix the amount of compensation. 


There are two parcels of land expropriated which were held by the applicant 
in the name of Philip Feder, Trustee, the first parcel being on portion of Lot 2, in 
Registered Plan No. E88 in the Township of Toronto, in the County of Peel compris- 
ing an area of 0.371 acres. This property is rectangular in shape being approximately 
50.26 feet on the west, by 322.8 feet on the south, 50.26 feet on the east and 322 feet 
abutting the Queen Elizabeth Way on the north. 


The second parcel expropriated was in the name of Philip Feder as Trustee 
and comprises the northeast quarter of Lot 8, Concession 2, south of Dundas Street in 
the ‘Township of Toronto, in the County of Peel and comprising an area of 0.760 acres. 
This land is also rectangular in shape and is 50.26 feet on the west, 642.39 feet on the 
south, 50.28 feet on the east, and 637.25 feet on the north. To the south of this parcel 
of land, so expropriated but forming part of the lands of Philip Feder as Trustee, 
there is a two-storey brick dwelling house with verandah in front. By reason of the 
lands being expropriated, 50 feet of the land has been taken from the front of this 
dwelling and making it closer to the new proposed service highway by a distance of 50 
feet leaving the front of the verandah of this dwelling 6 feet, 9 inches from the proposed 
new service highway. 


The claimant here, through his Counsel, Mr. Singer, claims that after expropria- 
tion has taken place that his client must be placed as closely as possible in the same 
position as he was before the expropriation. The applicant’s claim for compensation 
is divided into three portions, firstly, the value of the land taken; secondly, the value 
of the trees standing on that portion of the land which has been expropriated, and 
thirdly, the depreciated value to the house. The Board in its decision will deal upon 
each portion of the claim individually. 


As to the value of the land, Counsel for the applicant called Mr. Harold R. 
Clarke, a realtor and valuator from Port Credit, who has appraised and valued lands 
from the Humber River to Oakville and north to Brampton. This witness compared 
the value of certain properties he had listed at or near the Village of Port Credit, and 
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other properties on the Queen Elizabeth Way with the lands of the applicant. Mr. 
Clarke gave evidence as to a parcel of land covered by bona fide option to the Imperial 
Oil Company, at the corner of the Highway and the Dixie Road, also a number of 
listings he had of certain properties; such as the property known as Harris Lot at 1510 
Trotwood Avenue, south of the Queen Elizabeth Way, comprising .30 acres for 
$1,500.00; the Murphy Lot at the corner of Ogden and Halliday, comprising .53 acres 
for $2,800.00; the Lash property at 1256 Ogden Avenue, south of the Queen Elizabeth 
Way, comprising 5 acres at $2,000.00 an acre, $10,000.00. The witness also compared 
the Gorra property on the Queen Elizabeth Way, comprising 5 acres at $2,000.00 an 
acre, $10,000.00, and lastly the Whitehead property at the south side of the Queen 
Elizabeth Way, east of Etobicoke Creek, 17 acres at $3,000.00 an acre, $51,000.00. 
Evidence was also given on behalf of the applicant by one, Mr. Janossy, another real 
estate appraiser and valuator. He made comparison of sales of properties said to be 
near the area, one which was the Gibson property, which comprises a six-room house 
and double garage. He placed the value of the buildings on this land at $7,000.00, 
leaving a balance of $5,500.00 for 2 acres, or $2,750.00 an acre. He made comparisons 
of several other properties but these properties were not actually in the near neighbour- 
hood of the expropriated lands of the applicant. 


Counsel for the applicant argued that the evidence of Mr. Sayce, an expert 
called by the respondent, was to the effect that in expropriating lands for the Queen 
Elizabeth Highway some 13 years ago, the Department paid $1,000.00 an acre for the 
land expropriated, but the land had been increased in that time and was worth from 
$1,500.00 to $2,000.00 an acre. On the other hand, the evidence submitted by the experts 
called on behalf of the Department of Highways showed that there were other lands 
expropriated very much closer than the lands referred to by the witnesses Clarke and 
Janossy, and were actually purchased by the Department of Highways for $1,000.00 an 
acre. The Board is of the opinion that the actual price paid for other lands expropriated 
in the neighbourhood is the best type of evidence and since the actual prices paid were 
not denied by the applicant or his witnesses, the Board feels that this is the best yard- 
stick to be guided by, and is of the opinion that a $1,000.00 an acre is a fair and reason- 
able price to be paid as compensation for the land taken from the applicant. There being 
0.371 acres in one parcel and 0.760 in the other parcel making the total of 1.131 acres, 
the Board awards as compensation for the actual land so taken, the sum of $1,131.00. 


Dealing with the second question—that of the value of the trees standing on 
that portion of the land which has been expropriated. Experts were called by the 
applicant who gave evidence as to the cost of transplanting the fruit trees which are 
on the property and which according to the evidence comprises some 64 trees of the 
pear and apple variety. It might be pointed out that since the hearing the Board has 
had the benefit of taking a view of the expropriated property and the trees growing 
thereon, and also other propertyin the neighbourhood which has been expropriated. 
The respondent gave evidence by one J. J. Smith who has been dealing with fruit trees 
as both a nursery grower and a fruit grower, and has been engaged in practical orchard 
growing all his life. Mr. Smith stated that the fruit lands of the Niagara Peninsula 
were probably the best in the Province, and that there were no lands in the Niagara 
Peninsula which were worth more than $1,000.00 per acre, and that this amount 
included the best trees in their growing condition. This Board accepts the evidence of 
Mr. Smith in priority to the expert evidence called on behalf of the applicant. Mr. 
Smith stated he made a thorough and careful examination of all the trees on the 
property and the condition of the trees was not of that of the best. This is borne out 
by the examination of the property by the Members of the Board. Mr. Smith in his 
evidence went into detail of the value of each of the trees situated upon the lands 
expropriated and the Board accepts his figure as to the value of the trees in their 
growing condition in the sum of $528.00. 


The most difficult problem that confronts the Board is that dealing with the 
depreciation to the house by reason of the fact that the new service highway will 
come within 6 feet, 9 inches of the front of the dwelling house, where it is presently 
some 56 feet, 9 inches from the southerly limit of the Queen Elizabeth Way. It might 
be pointed out here that the house is not in good condition; the verandah floor and 
steps are badly in need of repair; the joints between the bricks need repointing, new 
roofing and paint is required and from the evidence, the interior of the house needs 
a good deal of repair. The Board, after examination, has placed the value of this 
house, exclusive of the land, as at the time of the expropriation in the amount of $6,000.00. 
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There is no doubt in the opinion of the Board that the existence of the service highway 
so close to the dwelling will depreciate it to a certain extent even though the service 
road may be of value in opening up this applicant’s property. Two of the witnesses 
called by the applicant stated that in their opinion, the nearness of the new service 
highway would depreciate the dwelling house from 30% to 40%. Witnesses for the 
respondent made allowances for depreciation to the dwelling, one witness stated $300.00 
and the other $500.00 or 10 per centum of what he fixes as being the value of the build- 
ing at $5,000.00. The Board is of the opinion that $6,000.00 is a fair value to place 
upon dwelling house at the date of the expropriation and that having regard to all the 
circumstances, the Board finds that a fair and equitable percentage to allow for deprecia- 
tion would be 25% of $6,000.00 or $1,500.00. 


The Board therefore finds and declares that the respondent shall pay to the 
applicant Philip Feder as Trustee, the sum of $3,159.00 by way of compensation for the 
lands so expropriated, the said amount being made up as follows: 


Doane: sshd ye. see le See ee EPP oe eae felt: $1,131.00 
LOssiof SLTees oak. caer ioe eee ep hae acts 528.00 
Depreciation?.2 qc o te cee es ees eee 1,500.00 

$3,159.00 


In making its decision the Board has carefully reviewed the authorities cited 
by both Counsel for the applicant and the respondent and has taken these into con- 
sideration in making their finding. 


There will be no Order as to costs save that of the Board’s fee which is hereby 
fixed at the sum of $100.00 and also the fees of the reporter in the sum of $39.75 which 
the respondent is ordered to pay. The applicant having paid the sum of $25.00 to the 
Board, it is ordered that this amount be refunded to him. 


DATED at the City of Toronto, this seventeenth day of November, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


(Sgd.) R. C. ROWLAND, 
Member. 
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P.F. C-1766 
IN THE MATTER OF Section 79 of “The Highway Improvement Act” 
(R.S.O. 1937, Chapter 56). 


BETWEEN: 
BERNARD FOGARTY 


Claimant 
AND 


HIS MAJESTY THE KING, IN THE RIGHT OF THE 
DEPARTMENT OF HIGHWAYS, OF THE PROVINCE 
OF ONTARIO 
Respondent 


ENreree mela, *ESGh! BIAM a) Abbe 6) evo 6 ee 48) For the Claimant 
Wee ee apr ag KGy ate ie od tk For the Respondent 


DECISION OF THE BOARD 


This Application came on for Hearing before W. J. Moore, O.L.S., Vice-Chairman, 
and R. Howard Yeates, Member, at the Board’s Chambers, in the Parliament Buildings 
on Wednesday, the 29th day of March, 1950, at ten o’clock in the forenoon. 


This Application relates to the compensation which the claimant is entitled to 


recover for a strip of land approximately seventeen feet in depth by a width of approxi- 
mately 531 feet. 


This strip of land is in the northerly part of Lot 19, Concession (C) in the 
Township of Scarborough and comprises approximately .207 acres. The total lands 
of the claimant comprise a parcel approximately 531 feet by 165 feet in depth and the 
lands expropriated were taken for the purpose of widening the King’s highway which 
is a road allowance between Concession C and D in the said Township. 


Upon the lands is erected an eight-roomed frame house which is situated in the 
northwest corner. It is two stories in height with a cellar under the front part of some 
thirty by twenty feet in width. The house in question is T-shaped with a back extension. 
There is a barn close to the house and a greenhouse. The foundations of the house are 
some two feet in thickness and there is a picket fence along the front portion of the 
property. Inside of this fence there is planted a large row of lilac bushes and in the 
northwest corner are three large evergreens which afford a windbreak to the house. 
There are also three apple, three cherry and three pear trees in the portion expropriated. 
The land to the east of the house is farm land and could be used for this purpose. 


_ Mr. Bernard Fogarty, the claimant, described the premises and stated that he 
bought the property in 1913. Certain photographs were filed, Exhibits 9, 11 and 18 
which give views of the house and the trees from several angles. Mr. Fogarty alleges 
that the expropriation of this portion on the front of his properties is such that he will 
lose the benefit of the three large evergreen trees which afford protection and that he 
will also lose the lilac bushes from which in the spring of the year he sells a good quantity 
and receives from $35.00 to $40.00 a year, as they are French lilacs. The fruit trees 
in question are at the western corner of the property at the rear of the lilac bushes. 


Apparently there is a great deal of activity in or near the property in question 
and there has recently been erected a new addition to the school—in 1949. 


Mr. Fogarty averred that he was not particularly anxious to sell the property 
but that he had received an offer of $12.00 per foot for the two hundred foot frontage 
at the east side of the house but that he wanted $15.00 a toot and that the deal did 
not go through. This was some two years ago. 


Mr. C. R. Purcell who was called by the claimant has been a real estate agent 
and appraiser of real estate for the past twenty years and whose qualifications were 
admitted. Mr. Purcell is familiar with property in the Township of Scarborough and 
has two farms in the Township. Mr. Purcell stated that the southerly line of the lands 
expropriated, would bring the southerly limit of the highway to pass within three feet 
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of the front of the house which would take away from the claimant all the shrubbery 
including the lilacs and also the large evergreen trees. 


There has been a number of farms in the area that have been made into sub- 
divisions. Mr. Purcell placed the present value of buildings plus 100 feet of the frontage 
at $7,400.00 but after expropriation the value of this would be only $5,600.00, the damage 
being $1,800.00. With respect to the remaining 418 feet he figured that there was a 
further loss of $836.00 by the expropriation of the 17 feet to the north end of this 
property, making the total damage $2,636.00. 


Mr. Purcell having made a thorough investigation found that the building was 
some fifty years of age. The main part of the house is on good foundation with the 
remainder down below the frost line. It is T shaped with a summer kitchen but needs 
repairs. He stated that he made his valuation on a fair basis and that the evergreen 
trees have an aesthetic value and provide comfort for shade and act as a windbreak. The 
hedges are about ten feet wide and cutting them would decrease the value of the 
property. ‘The proximity to the school also adds to the value. There are some larger 
dwellings to the west and to the east, some of the houses being of a value of $10,000.00 
to $14,000.00. The valuation as made by him was made as of the date of the expropria- 
tion, the 30th day of September, 1949. He further stated that he had sold land to the 
east including half an acre which lies in the Cummings’ subdivision, which was sold 
under the Veterans’ Land Act for $750.00 a lot. He also referred to the sale to one 
Mr. Rummell of three acres containing a brick house with ten rooms which sold at 
$11,150.00 in 1942. 


Mr. Fogarty’s house is serviced with electricity, has a hot air furnace and water 
is received from the well. The inside of the house is in a fair state of repair. He 
allowed $2.00 a foot in his valuation for damage to the land from forcible taking. 


Mr. F. D. Cummings was called by the claimant, who is a realtor with offices 
in the east end of the City and a member of Toronto Real Estate Board. He values 
buildings and lands, by reason of expropriation, as 


Lands eh ok end tee icc eee eee $500.00 
Damage to: Building. ego sous ts 2,000.00 
Ota aes aeien ncA ceca nt Sei es ee eee an $2,500.00 


Mr. Cummings gave evidence to the same effect as Mr. Purcell with reference 
to the condition of the building and also to the trees and bushes which are on the land 
expropriated. 


For the respondent, Mr. Arnup called John E. Jackson, a land surveyor employed 
by the Department of Highways who filed certain plans of the land expropriated and 
shows this land as containing .207 acres. 


Mr. J. Clinton McGee, a property valuator for the Department of Highways 
and resident engineer since 1936 for the Department was called by the respondent. 
Mr. McGee stated that before the expropriation there was a treated gravel road in front 
of the house of the claimant and stated there were five evergreen trees in the north- 
west corner and a considerable number of lilac bushes which would be affected by the 
expropriation. Mr. McGee stated that both the house and the outbuildings were not 
in good repair. Mr. McGee filed certain options on other properties expropriated by 
the Department of Highways in the area in question but these were objected by Mr. 
Phelan but were admitted subject to objections. 


It might be pointed out here that the Board in arriving at its conclusion did not 
take into consideration the options in question as the Board had an opportunity to view 
the property and having seen and inspected it was able to draw its own conclusions. 


Some discussion arose as to whether or not the trees in question would ever be 
cut and it was intimated that the possibility of cutting the trees for the purpose of 
broadening the highway was remote but that the Department could not guarantee that 
it would not remove the trees. Mr. John A. McMillan was next called. Mr. McMillan 
is from the firm of Chambers and Meredith who has been a valuator since 1929 and has 
been valuing properties for the purpose of arbitration such as this since that date. One 
valuation which he has made prior to this was in the Town of Weston for the widening 
of Main Street and in making his valuation he took into consideration the loss of 
shrubs, trees, etc., the closeness of the land after expropriation to the highway and also 
took into consideration the condition of the claimant’s house. Mr. McMillan stated 
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that $1,000.00 an acre for unsubdivided property in the area is a good price and on sub- 
divided land it should be $2,000.00 an acre to break even. Mr. McMillan referred to 
the sale of other properties but the valuation he placed for compensation with regard 
to the Fogarty property was: 

Before Expropriation 


Tania Ph cee Pe ey: SE Popes: seein © <f $2,000.00 
1 Poynter ee A ee ees eee ere pacien ere 5,000.00 
Chris nil ote S ok MOMs eee Solas Goa a= 1,000.00 

CISC LaLa ee rR Oe Ce REE AM Sota Aarts $8,000.00 


[ean tee sat pa eae ee do eee a aera omnes $1,793.00 
EQUUS rere ee oe ai bate ate SRILA uel sharious. © 575 4,500.00 
Outbaildingsn a estes cn Fe me Nene Oe 1,000.00 

BO tal ree ee hc Se ee i ae cae ee $7,293.00 


He would allow $100.00 for the loss of the trees, a total damage of $807.00. Mr. McMillan 
was of the opinion that lots 148 feet deep after expropriation would sell as well as the 
lots at their original depth of 165 feet deep. He also admitted there were no restrictions 
on the property at the present time. 


Mr. Phelan, in his argument, referred to injurious affectation on the lands by 
reason of the expropriation. He also said that there was no guarantee that a four lane 
highway would not be built and that there was a possibility of opening Eglinton 
Avenue across Leaside. Mr. Phelan submitted that the valuation should be placed on 
a foot frontage basis for compensation by reason of the expropriation and referred the 
Board to Rex vs. Morris Realty 1943 Ex. C.R. 140 and Rex vs. MacPherson 1914 15 Ex. 
Ck. 215, 


The question now before this Board is what is the correct amount which should 
be allowed the claimant for the loss to him of the property in question by reason of 
expropriation. The general rule which has been authoritatively laid down is “the value 
to the seller of the property in its actual condition at the time of expropriation with 
all its existing advantages and with all its possibilities excluding any advantage due to 
the carrying out of the scheme for which the property is compulsorily acquired’”’—See 
Fraser vs. City of Fraserville 33 X LR—179 and further “all potentialities must be 
considered and all contingencies must be taken into account.” 


The Board in coming to a conclusion, applied what it considered to be the law 
relative to compensation to arrive at an amount which is fair and equitable to both 
parties. As pointed out previously the Board had had the advantage of a view of the 
“locus” and of a good number of the lots in the neighbourhood and is of the opinion 
that the proper amount to be allowed the claimant for the lands so expropriated is the 
sum of $1,200.00 with interest at 5 per cent. from the date of the expropriation. 


This Board doth order and declare that there shall be no Order as to costs save 
and excepting the Board’s fee which is hereby fixed at the sum of $50.00 which is to be 
paid by the respondent forthwith. 


DATED at Toronto, this tenth day of May, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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Thursday, the Fifteenth day of June, A.D. 1950. 


IN THE MATTER OF an Application by 
the Department of Highways for approval 
BEFORE: of the closing by the Department of the 
road allowance between Lots 10 and 11, 
eet Concession 5, in the Township of Vaughan 


Vice-Chairman, : 
where crossed by the Toronto-Barrie con- 


RC sae 4 trolled access highway, and 
Member. IN THE MATTER OF Section 79a of 


The Highway Improvement Act and 
| amendments. 


UPON THE APPLICATION of the Department of Highways for an Order 
approving the closing by the Department of the road allowance between Lots 10 and 11, 
Concession 5, in the Township of Vaughan where crossed by the Toronto-Barrie con- 
trolled access highway, in presence of Percy N. Usher and Lillie M. Usher, claimants 
in respect of lands forming part of Lot 1] in the said Concession, upon hearing read 
the Order of the Board herein dated the 18th day of April, 1950, and it appearing that 
notice of the said Application has been duly given in accordance with the said Order 
and that notice was given to the said Percy N. Usher and Lillie M. Usher by registered 
mail on the 19th day of May, 1950, and no claim was made by them on or before the 
5th day of June, 1950, as required by the said Order of the Board dated the 18th day 
of April, 1950, the claim filed by them being dated the 12th day of June, 1950, and 
received by the Board and the Department on the 14th day of June, 1950, and the 
Board having refused to grant leave to the said Percy N. Usher and Lillie M. Usher 
under Section 79a (6) of The Highway Improvement Act, and upon hearing the 
evidence adduced and what was alleged by counsel aforesaid: 


L. IT IS ORDERED that the closing by the Department of Highways of the 
aforesaid road allowance between Lots 10 and 11, Concession 5, in the Township of 
Vaughan where crossed by the Toronto-Barrie controlled access highway be and the 
same is hereby approved. 

(Sgd.) W. P. NEAR, 


Vice-Chairman. 
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P.F. C-2939 
Monday, the Twelfth day of June, A.D. 1950. 
IN THE MATTER OF Wilfred R. Davis, 


BEFORE: part Lot 8, Queen Street West, between 

Lorne R. Cumming, York and Bay Streets, Town of York plan, 
Chairman, City of Toronto, and 

W. J. Moore, O.LS., IN THE MATTER OF a claim by 

Vice-Chairman, Lewetta Johnson against the Minister, 

eal Department of Public Works, Ontario, and 

Geo. A. Lister, IN THE MATTER OF The Public 

Member. Works Act (R.S.O. 1937, Chapter 54), and 

amendments—Section 28. 


This Application having come on for Hearing at the Board’s Chambers in the 
Parliament Buildings in the City of Toronto on the 12th day of June, 1950, in the 
presence of Counsel for the Department of Public Works and for Wilfred R. Davis, 
the claimant Lewetta Johnson appearing in person, and it appearing that notice of this 
Application has been duly given, in accordance with the directions of this Board, on 
the 15th day of May, 1950, upon considering the surveyor’s sketch made by Speight, 
Van Nostrand, Ward and Anderson, dated the 3rd day of March, 1950, of that part 
of the said Lot 8 expropriated by the Department of Public Works by notice filed under 
the provisions of the Public Works Act in the Registry Office for the Registry Division 
of Toronto, upon hearing what was alleged by Counsel aforesaid and by the claimant 
and the evidence adduced, 


THE BOARD ORDERS, that the claimant, Lewetta Johnson, has not established 
any right to compensation in respect of the lands so expropriated by the Department of 
Public Works, that her claim is accordingly dismissed. 


AND THIS BOARD does not see fit to make any Order as to costs. 


(Sgd.) L. R. CUMMING, 
Chairman. 


76 THE REPORT OF THE No. 24 


P.F. C-1600 


IN THE MATTER OF Section 28 of ‘The Public Works Act” 
(R.S.O. 1937, Chapter 34). 


BETWEEN: . 
THE COUNTY OF LINCOLN 


Applicant 
AND 
JOHN MUCHA AND JOSEPHINE MUCHA 
Respondents 
Hermank Ms Rogers ak Cas nee eee ne 2 Counsel for the Applicant 
BPEL acl CTCL of) sk Oct ny aoe ear Se Counsel for the Respondents 


This is an Application by the County of Lincoln to the Ontario Municipal 
Board for the fixing of compensation to be paid to John Mucha and Josephine Mucha 
for certain lands in the Township of Niagara as described in Schedule “A” and being 
composed of part of Block 9, as shown in the Niagara Fruit and Land Company, Plan 
No. 85 for the said Township of Niagara, and containing by admeasurement 0.82 
acres more or less. 


The Board appointed Monday, the 10th day of July, 1950, at the hour of ten 
o’clock in the forenoon, at the Court House, in the City of St. Catharines for the Hear- 
ing of the said Application. 


At the beginning of the Hearing information was given to the effect that John 
Mucha had died and by letters probate dated February 10, 1949, Josephine Mucha was 
appointed sole beneficiary and executrix. Mr. Rogers produced notice proving 
admission service as evidenced by Mr. Fleming’s endorsation under date of April 25, 
1950. Mr. Reid stated that Mrs. Mucha was informed-of the date and time of this 
Hearing but failed to give Mr. Fleming sufficient instructions to proceed with the matter. 
Mr. Reid further stated, after checking with Mr. Fleming, that on the instructions from 
Mr. Fleming, the claim be abandoned. ‘There were therefore no submissions on behalf 
of the respondent. Mr. Rogers then suggested that the Board should make the award 
on the evidence submitted. 


During the noon recess the Board Members, Messrs. Near and Lister had an 
opportunity of inspecting the subject property. 


Mr. Rogers called Mr. D. G. Ure, O.L.S., of St. Catharines, who stated he made 
a survey of the Mucha property according to plan filed as Exhibit No. 2. He stated 
that the area on the east side of the road consisted of 31 acres and 314 acres on the 
west side. The parcels have been separated for many years by an old travelled roadway. 
The portion of the lands expropriated consisted of .82 acres which is west of the old 
travelled roadway and was for the purpose of eliminating a curve down a low section 
of land. The witness stated that the barn and house encroached on the old road 
allowance which was laid out by the Crown. The parcel expropriated did not contain 
any fruit trees, but grass was grown on same; it was low-lying ground and a creek may 
have crossed the southwest corner. 


F. E. Weir giving evidence stated he was Road Superintendent for Lincoln 
County and that the widening of the roadway was done in the year 1948. He described 
the nature of the land stating that from the west side of the old travelled roadway it 
was grown up with brush with some dead trees. There was a creek which came close 
to the roadway and at the request of Mr. Mucha’s solicitor he excavated a channel 
75 to 100 feet long and straightened the creek. The County re-built the fence at a cost 
of $2.00 per rod. Under cross-examination he gave further details of the parcel 
expropriated and of the adjoining farm lands. The old, travelled roadway was 16 feet 
wide and was considered a good stone roadway. It was a Township road until taken 
over by the County a year ago. He also stated that the house has since been demolished. 


C. C. Patterson of St. Catharines, a witness for the County, stated he conducted 
a real estate and insurance business. He knew the Mucha property, but had never seen 
it prior to the widening of the roadway. This witness took photographs, 10 in number, 
on May 21, 1950, and these were entered as Exhibit No. 4. He stated that the property 
expropriated was low and had little value. It was flooded in spring and fall and there 
was a great deal of brush land with hay growing in the water. His value of the expro- 
priated parcel of .82 acres or 4/5 of an acre was $40.00 to $50.00. He did not allow any 
compensation for severance or injurious affectation to the remaining land. He stated that 
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building of the new roadway greatly improved the land for subdivision purposes. Under 
cross-examination he stated that traffic is on the increase now and would make some 
differences to cattle crossing the roadway. 


Mr. Weir recalled stated that work at this property was commenced in the 
Spring of 1948, By-law April 17, 1948—authorizing expropriation. Culverts were built 
first and subsequently fill was put in. The east side of the roadway was low-lying in 
brush. The new roadway was carried over low ground. He referred to picture No. 7, 
Exhibit No. 4 showing the fill, curve with the old and new roadway practically in the 
same plan. 


L. B. Tripp of the firm of Tripp & Jacques, St. Catharines, Real Estate and 
Insurance, stated he had been going past this property for over 20 years. He called this 
the creek road. Years ago he sold a great many farms. He inspected the property June 
11, 1950, and the parcel of .82 acres low-lying pasture land he valued at $75.00 per acre. 
He would not allow any compensation for severance nor for injuricus affectation to the 
remainder. He is of the opinion that the straightening or diverting of water has improved 
the property. Questioned as to benefits, if any, to the remaining land from a value 
standpoint, the witness said he did not know, then stated “substantially a great deal 
more than the value placed on the parcel.” 


Under cross-examination by Mr. Reid the witness stated that the value of the 
2.4 acres of land left on the east side of the roadway was $75.00 per acre; that there was 
considerable waste land along the creek but he could not recall having placed a value 
on same. He said an improved roadway increases the value of the frontage, and further 
mentioned an adjoining farm the sale price of 22 acres thereof being $6,400.00. He 
also mentioned the value of land on the east side of the roadway at $500.00 per acre 
but knew that it had sold recently for a lot more, finally admitting a price of $24,000.00. 
Under re-examination he admitted to Counsel that his 1948 valuation was $500.00 per 
acre and that the 34 acres had recently sold for subdivision purposes for $24,000.00. 


In presenting his argument Mr. Rogers stated that the original offer to Mr. 
Mucha for .82 acres was $85.00 cash, possibly on the basis of $100.00 per acre. He thinks 
the claimant received sufficient compensation from the fact that his land was improved 
by straightening the channel which called for one day’s bulldozing on the west side 
and half a day on the east side. 


There were no submissions on behalf of the respondents and the Board having 
reviewed the evidence submitted by Counsel for the County, and following an inspection 
of the lands in question, are of the opinion that the offer made by the County, namely, 
$85.00 for .82 acres (on a basis of approximately $100.00 per acre) was fair and reason- 
able, and accordingly orders that this sum be paid to the solicitor for the respondents. 


The Board’s fee of $25.00 having been paid by the applicant, there will be no 
further costs. 


DATED at Toronto this sixth day of November, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) GEO. A. LISTER, 
Member. 


P.F. C-1600 
SCHEDULE. “A” 


ALL AND SINGULAR that certain parcel or tract of land and _ premises, 
situate, lying and being composed of part of Block 9 as shown in the Niagara Fruit and 
Land Co. Plan No. 85 for the said Township of Niagara, and which may be more 
particularly described as follows: 


COMMENCING at a point in the westerly boundary of the Road Allowance 
between Lots 113 and 118 distant therein southerly 150 ft. from the northeast angle of 
said Lot 113; THENCE south 35° and 42” east, 543.8 ft.; THENCE north 89° 48” 
east 13.13 ft. to the present westerly boundary of the Creek Road; THENCE north- 
westerly in the said last mentioned boundary more or less to the westerly boundary of 
the Road Allowance between Lots 113 and 118; THENCE south 1 degree and 18 
minutes east in the last mentioned boundary more or less to the place of beginning. 


CONTAINING by admeasurement 0.82 acres more or less. 
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P.F. C-2100 


IN THE MATTER OF Section 356a of “The Municipal Act” (RS.O. . 
1937, C. 266) (as enacted by O.S. 1946, C. 60, s. 47). 
AND IN THE MATTER OF an Agreement 


BETWEEN: 
SHENTON CONSTRUCTION COMPANY 
Applicant 
AND 
THE CORPORATION OF THE TOWNSHIP OF YORK 
(Hydro Dvision) 
Respondent 


‘homas Shenton)43.45, 25 snot aeer  e ee For the Applicant Company 


Howard) Aj, Hall KG iic5 eae pe ot acne Counsel for the Respondent 


(ARBITRATION) 
DECISION 


The Application of Shenton Construction Company herein was that the Board 
should determine whether or not the respondent was justified in deducting a sum of 
$319.68 from the amount due the applicant under the terms of a contract dated November 
12, 1946, to construct reinforced concrete transformer bases and grading of substation 
sites. 


By Section 30 of the general specifications forming part of the contract, it was 
provided that any dispute in connection therewith should be referred to The Ontario 
Municipal Board for arbitration. 


The matter came up for Hearing in the Board’s Chambers in the City of ‘Toronto 
on Friday the 10th day of February, 1950, before W. J. Moore, O.L.S., and R. C. 
Rowland, Members of the Board. 


Thomas Shenton appeard for the Company and called Harry Fee, foreman, and 
Robert Westby, shovel operator. All three testified that the works had been delayed 
for various reasons beyond the control of the Company. The completion of the work 
had been held up by late deliveries of necessary materials such as rails, lumber, man- 
hole covers, steel beams, ready-mixed concrete and cement. 


Shenton contended that, pursuant to Paragraph 38 of the general specifications 
he was entitled to receive an extension of time by reason of the fact that inclement 
weather had prevented the proper prosecution of the works and also because delays 
had been caused because Dominion Bridge Co. were 6 weeks behind time in delivery 
of manhole covers; Baines and David caused a delay of 2 weeks by late delivery of steel 
beams and McCord’s delivery of ready-made concrete had been erratic. 


He had made a request for an extension of time to complete the work on 
February 4, 1947, but no extension was granted. The engineer evidently believing 
that the request was not valid under the contract or that there was not sufficient 
justification to grant the extension. 


H. R. McClymont, Manager of York Township Hydro System, testified that 
Shenton Construction Company had contracted to perform the work and supply such 
materials as are mentioned in an Agreement dated November 12, 1946, to complete 
the construction of the foundations for unit substations situated as follows: (a) At 
Vaughan and Atlas Avenue, (b) At Snider and Eglinton Ave. The work included 
grading of the substation properties and a 6” drain to the street line. The agreed 
time of commencement of (a) was three days after notification by the engineer and 
the time of completion was 30 days after being notified to proceed. 


At the Vaughan-Atlas site equipment was placed on the site on November 12th, 
but excavation was not started until November 27th. Form work was started on 
December 13th, the bottom slab was poured on January 20, 1947 and the top slab 
was poured on February 12, 1947, while back-filling was not completed until March 
Ist. The agreed time of completion was December 14, 1946. 
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Similarly at the Eglinton-Snider Avenue site the agreed time of completion was 
January 29, 1947 and the work was not completed until March 7, 1947. 


On December 6, 1946, the Company was notified by letter that they had been 
ordered to proceed with the Atlas-Vaughan work on November 13, 1946 and were 
urged to complete the work on time and avoid a penalty. 


On December 19th the Company was notified by letter to proceed with the 
Eglinton-Snider work. 


No extension of time was asked for except on February 4, 1947. 


The Township had not made any deduction pursuant to Section 6 of the 
Agreement which provides that a penalty of $8.00 may be imposed for every day the 
works remain incomplete after the agreed date of completion. 


It was believed however, that the work had not been prosecuted with the 
necessary diligence, notwithstanding the admitted delays due to material shortages 
and as to these the contractor must have known of them before the Agreement was 
signed. 

The Township considered, therefore, that pursuant to Section 5, Part III of 
the specific specifications they were entitled to deduct the wages paid the inspectors 
when working beyond the agreed times of completion, and in making the deduction 
from the contract price had charged only for the time of the inspectors on the work 
and not for the elapsed time. 


Harry Southworth, one of the inspectors, testified that his rate of pay per hour 
was $1.05. By the agreement the rate per hour for inspectors’ wages was fixed at 0.74c. 


The Township had deducted a total of $319.68 from the contract price but 
now agrees that $290.08 is the correct figure and the Board having considered the sub- 
missions of both parties has decided that, notwithstanding the inconvenience and 
delays suffered by the contractor through shortage of materials, the Township is 
justified under the terms of the Agreement in making a deduction of $290.08 and 
should pay to the contractor $29.60; otherwise the application is dismissed. 


The applicant having paid the Board’s fee of $25.00, there will be no further 
costs. 


DATED at Toronto on the 2lst day of February, A.D. 1950. 


(Sgd.) W. J. MOORE, 
(Acting) Vice-Chairman. 


(Sgd.) R. C. ROWLAND, 
Member. 
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P.F. C-1950 


IN THE MATTER OF Section 356 (a) of “The Municipal Act” (as 
amended by O.S. 1946, Section 47) and 


IN THE MATTER OF By-law Number 1062 of the Corporation of the 
Town of Uxbridge appointing the Ontario Municipal Board as sole 
arbitrator for the said Corporation 


AND IN THE MATTER OF the said Corporation’s By-law Number 
1037 expropriating certain lands described on Blueprint Ex. 3 owned 
jointly by C. Percy King and Archie Knight. 


Wa BGreg ono -sics aden eat ae cee IR cee Counsel for Applicant 
Ge Perey ing 0h. 1ee Saale reads Appeared for Respondent 


DECISION 


This is an Application by the Corporation of the Town of Uxbridge to fix the 
amount of compensation for certain lands expropriated from Archie Knight and C. 
Percy King as joint owners of the following lands all and singular that certain parcel 
in tract of land premises situate lying and being in the Town of Uxbridge in the County 
of Ontario and being composed of parts of Lots 24, 25, 29, 30, 36, and $7 and unopened 
parts of Wood Street and Lilly Street as shown on Blueprint Exhibit IT. 


It might be pointed out here the land in question is in an undesirable part of 
the Town, low and wet with a creek running through property, and could not be used 
for building lots. The only use of land would be its present use as a pasture. The 
land in question is not good pasture but additional feeding is done in a barn situated 
on land. 


This Board by virtue of By-law Number 1062 of the Corporation of the Town 
of Uxbridge was designated sole arbitrator to fix the amount of compensation to be 
paid the respondents, Archie Knight and C. Percy King. 


There is no question as to the expropriation proceedings being irregular. 


The applicant called Gordon McLean, Town Assessor, who established land with 
Main Street frontage parts: 


Lots: 24. 25sassessed forays ee roar ee $100.00 
Lots 29, 30 and 36, no street frontage assessed for........... 200.00 
Part of Lot 8 (approximately 1 acre) assessed for............. 50.00 
Stable on property (Gin 30) 2205. e. re ee oe a 125.00 

$475.00 


streets never opened through property. 


Mr. J. G. Merrick, real estate broker, living in Uxbridge gave evidence that 
there were approximately 21% acres in piece and put the following value; 


Tandy ee ee et Eee ee ee $400.00 
Buildings 0 ie «oes See roe 100.00 
$500.00 


He also stated that the land was low and wet and could not be used as building 
lots. 


H. W. Harris, Mayor of Uxbridge, gave evidence as to prices of different 
parcels of land bought by Corporation from 1940 to 1948. 


In 1947 bought 314 acres for Wartime Housing, high land cultivated, near 
school, for $300.00 per acre. 


In 1947, 314 acres of improved land was bought on one of main streets for 
lump sum of $500.00. 


In 1948 bought approximately one acre of waste land and easement along creek 
for $80.00. 


ONTARIO MUNICIPAL BOARD FOR 1950 8] 


H. W. Harris—Evidence also disclosed the following time table of negotiations: 
1. King named a price of $2,000.00 for the entire holding. 
2. Council offered $500.00 in response. 


oe 


Expropriation By-law passed for entire holdings. 


eS 


. Amount of Corporation offer of $500.00 paid into court and Order for 
possession of entire holdings made by County Judge. 


5. It appearing that the entire holding was not required for the use of the 
disposal plant when finally established, negotiations were re-opened and offer 
of $500.00 repeated for the smaller portion subject to right of way to remain- 
ing lands. 


6. Corporation offer of $500.00 refused and counter offer made by King of 
$800.00. 


7. Counter offer not accepted and arbitration proceedings brought forward. 


H. W. Harris also stated that only 1.8] acres were required instead of approxi- 
mately 2.5 acres expropriated. No consideration had been given to street allowances. 


The respondents represented by C. Percy King did not call any expert evidence 
as to value of land. Mr. King stated the land was used for the pasturing of hogs which 
he killed for sale in his own butcher shop in Uxbridge. He fed hogs in barn on property 
and turned hogs out on land which had the requirements of good pasture for hogs. 
In putting a value on his land he did not consider duly the worth of the land but also 
the use of his land to his butchering business. In his evidence he agreed to take $700.00 
instead of the $600.00 asked for the smaller piece of land required by the Corporation. 


In evidence Mr. King also stated that the contractors had taken some top soil 
off the farm for fill to use around sewage plant but any damage to land was included 
in the offer of $700.00. 


The Board having had an opportunity to inspect the property finds that the 
land is of no use to be used as building lots and is now being used to the best advantage. 


The Board therefore has come to the conclusion that the amount of compensa- 
tion to be paid to Archie Knight and C. Percy King for the lands to be used for the 
Sewage Disposal Plant is $500.00. 

The Board has also come to the conclusion that the amount of compensation 
to be paid Archie Knight and C. Percy King for the damage done to property by taking 
off fill for disposal plant or any inconvenience or other claim arising from the con- 
struction of sewage disposal works is $100.00. 

The Board therefore finds and declares that the Corporation of the Town of 
Uxbridge shall pay to Archie Knight and C. Percy King the sum of $600.00 as compensa- 
tion for the lands expropriated herein and reserve a right of way over lands expropriated 
to the land still owned by C. Percy King and Archie Knight. 


The applicant having paid $25.00 there will be no further order for costs. 
DATED at Toronto this twenty-first day of January, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. C. ROWLAND, 
Member. 
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P.F. C-3743 


IN THE MATTER OF Section 43 (a) of “The High Schools Act” 
(R.S.O. 1937, Chapter 360) (as enacted by O.S. 1950, Chapter 23), and 


IN THE MATTER OF a reference by the Elmira High School District 
Board of an Appeal by the Corporation of the Town of Elmira for 
determination by the Board of the distribution of the cost of operating 
the Elmira District High School, as between the Corporation of the Town 
of Elmira, the Corporation of the Township of Wellesley, and the 
Corporation of the Township of Woolwich. 


DE Wades oct geen For the Corporation of the Town of Elmira 
Applicant 

W:] 2 McGibbon, KG sae nee For the Township of Wellesley 

GMa Bray, Ke Capa otcee co eae ae For the Township of Woolwich 
Respondents 


DECISION OF THE BOARD 


This Application came on for Hearing before this Board in the Council Chambers 
in the Town of Elmira, on October 5, October 31, and November 13, 1950. Subsequently 
during the months of November and December written arguments were submitted by 
Counsel for the applicant and respondents of the three Municipalities. ‘These arguments 
have been carefully perused. 


A great number of witnesses were heard and in all twenty-three Exhibits were 
filed. 


In order to obtain a proper perspective it is necessary to cast back a few years. 
In 1938, the smallest of the three Municipalities concerned, the Corporation of the Town 
of Elmira, built the present high school, and assumed the obligation for the whole of 
its cost. The Town operated the school from the time of its completion to December 
31, 1947, and during that time pupils from the Townships of Woolwich and Wellesley 
and other Municipalities were educated there on a fee basis. 


From the evidence given at the Hearings it appears that the Townships of 
Woolwich and Wellesley were not altogether satisfied with this arrangement as the matter 
of transportation of the pupils was an additional cost. In order that this cost might 
be partially subsidized by Provincial grants, it was necessary to force a High School 
District joining in with the Town of Elmira. It appears that the initiative for this union 
originated from the two Townships, and in June, 1947, By-laws were passed by the 


County Council of the County of Waterloo setting up the present Elmira High School 
District. 


The High Schools Act, R.S.O. 1937, Chapter 360, Section 43a, as amended by 
Statutes of Ontario, 1950, provides that each Municipality in a High School District 
comprised of Municipalities or parts of Municipalities in a County shall be liable for 
such proportion of the cost of operating the high school of such District as the equalized 
assessment of the Municipality or part bears to equalized assessments of the whole 
District. Subsection (5) of the same Section; provides that where the Council of one 
of the Municipalities is of the opinion that where the division of liability, as hereinafter 
set forth, imposes an undue burden on the ratepayers of the Municipality or part, the 
Council may apply to the High School Board for an arbitration. Subsection (6) provides 
that the arbitrators shall be the assessors of the Municipalities wholly or partly within 
the District and the County Assessors, if any, of the County or Counties within which 
the said Municipalities are situated. Subsection (10) provides that the decision of the 
arbitrators or if the matter is referred to this Board, the decision of the Ontario Municipal 
Board shall be effective for a period of five years, or; (a) until the boundaries of the 
high school are changed, or; (b) until the assessment of one of the Municipalities is 
increased by more than ten per centum, in the consecutive years. 


In accordance with the provisions of Paragraph (5) of Section 43a of the 
High Schools Act, 1950, an Appeal was launched by the Townships of Woolwich and 
Wellesley in May of 1950 as they were of the opinion that they were suffering an undue 
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burden. The Board of Arbitration was set up and the first session was held in the 
Elmira High School on the afternoon of May 24th. It was comprised of five Members, 
including the Chairman, B. D. Turnbull, County Assessor for the County of Waterloo. 
The other four Members were Assessors from the three Municipalities. Submissions 
were presented to the Board of Arbitration by W. J. McGibbon, K.C., representing the 
Township of Wellesley; G. M. Bray, K.C., representing the Municipality of Woolwich 
and D. E. Wade, representing the Town of Elmira. 


The Board met on several occasions, concluding its deliberations on July 12, 
1950. Two separate written decisions were filed with the Secretary of the High School 
Board, the majority report signed by B. D. Turnbull, Chairman, and Wm. McCormick, 
Secretary, and the minority report signed by H. G. Hogg, Assessment Commissioner, 
and Harry Jarvis, Assessor, both from the Town of Elmira. 


The Town of Elmira filed an Appeal against the decision of the Arbitration 
Board, with the Ontario Municipal Board, on August 10, 1950, pursuant to Paragraph 
(9) of Section 43a of the High Schools Act. Paragraph (10) of Section 43a provides 
that any decision given by the Ontario Municipal Board shall be effective for a period 
of five years or until the boundaries of the High School District are changed or until 
the assessment of one of the Municipalities is increased by more than ten per centum 
in any two consecutive years. © 


The majority report of the Board of Arbitrators points out the main contentions 
of the two appealing Municipalities to be: 


(1) They were carrying undue burden, due to the fact that the Town of Elmira 
was receiving more benefit because of the greater percentage of pupils 
attending from that Municipality than either the Township of Woolwich 
or the Township of Wellesley where equalized assessment was being used as 
a basis of apportionment. 


(2) Neither of the Townships of Woolwich or Wellesley have fixed assessments 
whereas Elmira has granted fixed assessments to two industries. 


(3) That in the Town of Elmira some fifty houses have been erected under an 
agreement between the Town and a company of the Crown, and that pay- 
ments were made to the Town of Elmira in lieu of taxes, and grants were 
received by Elmira in connection with such payments and grants, and were 
not properly applied under the provisions of Section 239 of the Assessment 
Act. 


Dealing with Item Number (1) above as regards equalized assessments, Exhibit 
Number 16, filed with the Ontario Municipal Board, being By-law 1236 to repeal By-law 
1235 and to equalize the assessments in the County of Waterloo for the 1950 County 
rates, gives a total equalized assessment for the County of Waterloo of $42,832,409.00. 
Proportionate equalized assessment for the three Municipalities was as follows: 


TEST SIRT ea gene ah A Gn oe ee $2,147,128.00 
Township of Woolwich......---.-2+++-+eseee eres 4,745,159.00 
Tommship of Wellesley wie xe ge ee ees 4,388,589.00 


$11,280,876.00 


At no time was any objection raised before the Arbitration Board as to the 
equalized assessment covered by the By-law. 


On page 3, of the majority report filed with this Board, August 18th, 1950, the 
following figures are set out: 


Assessment Percentages 
Mowin Of blind seins oa cke veh see oe eto $2,471,123.00 21.965 
Township of Woolwich............+.--- 4,760,521.00 42.315 
Township of Wellesley. ..........-+++-: 4,018,542.00 35.720 
$11,250,186.00 100% 


There is therefore a difference of $30,690.00 between the ‘two totals, and these 
last assessment figures do not coincide with those in the By-law Number 1236 for the 
1950 rates. This matter is further dealt with at some length later on. 
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In the majority report, after having given thought to the equalized assessment, 
consideration is given to “enrolment’’—this in the opinion of the Chairman and Secretary 
being a factor. It is stated in their findings that the percentages of enrolments of the 
three Municipalities were determined from evidence submitted as follows: 


Enrolment Percentages 
Town ofublimira..osee ene ee 94 46.078 
Slowns hip ofaWioolwichi. esi ri tari ere eee 63 30.882 
sownship ols ellesleyeewecess iene rer eet 47 23.039 
204 100% 


Exhibit Number 22 filed with this Board shows the total average enrolment as 
205 pupils for the periods September, 1947 to and including September, 1950, made up 
as follows: 


Average; mlown. otElminayeeistr see aire ae 94 
Average “Lownship of Woolwich... 2.7. .2.2.0.. 66 
Averace Wlownship ot Wellesleyiaae csp ceases 45 (not including 
—— Wellesley Village) 
205 


Examining this report more carefully this Board notes that the attendance of 
Elmira pupils in September, 1947 was 95; in September, 1950 was 93. The attendance 
of Woolwich pupils in September, 1947 was 59; in September, 1950 was 85. The 
attendance of Wellesley pupils in September, 1947 was 31; (including s.s. No. 16) in 
September, 1950 was 66. 


The continuation school of Public School Section No. 16 of the Township of 
Wellesley was dissolved as of June 30, 1949—See Exhibit Number 15. 


If the matter of enrolment were to be given any consideration whatsoever in 
the apportioning of costs, possibly it might have been better to view this on a broader 
scale. The Ontario Municipal Board, however, believes that in this particular instance 
the statutory power contained in Section 43a of the High Schools Act should be followed. 


The Board of Arbitration then proceeds to average the two percentages (assess- 
ment and enrolment) and reaches this conclusion: 


Average 
Town otf Blimira’,. yas. ihe alee oa eee ae a ete ee 34.022 
Township of Woolwichs.n. ec. Scie rere ere ner etiam eae 36.599 
‘Township of: Wellesleyace sneer ee eens ea acetone a ZOOS 

100% 


and thus determines the basis of payments for the three Municipalities. 


It is again necessary to point out the errors made in apportioning the equalized 
assessments for the three Municipalities. Schedule “A” prepared from data submitted 
to the Ontario Municipal Board, attached, gives in detail the methods used by the Board 
of Arbitration. The percentage figures derived therefrom would not be satisfactory 
and should therefore be discounted. The matter of “enrolment” has been already dealt 
with above. The Board is of the opinion that the methods used in the majority report 
of the Aribitration Board are not, under the circumstances, in accordance with the 
provisions of the High Schools Act or in agreement with Section 43a of the 1950 amend- 


ments. 
The Board finds that: 


1 The Town of Elmira erected in 1938 at its own expense a substantial brick high 
school. 
23 The Town operated the school until Dec. 30, 1947, and sold education to out- 


side Municipalities, including the Townships of Woolwich and Wellesley, who 
were required to provide transportation for their pupils. 

3: The Town of Elmira was approached in 1947 by representatives of Woolwich: 
and Wellesley to form a High School District. 
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4, The Town of Elmira was reluctant to form such a District. 


i By-laws were passed by the County Council of the County of Waterloo in June, 
1947, setting up the present Elmira High School District, each Municipality to 
be liable for such proportion of the cost of operating the high school as the 
equalized assessment of the Municipality or part bears to equalized assessment 
of the whole District. 

SCHEDULE “A” 


Total County 


Apportioned by 


Apportioned by majority 


By-law Passed Equalization By-law report, page 3 
1236 Oct. 7, 1949 $42,832,409 Elmira $2,147,128 $2,471,123 
Woolwich 4,745,159 4,760,521 
Wellesley 4,388,589 4,018,542 
: $11,280,876 $11,250,186 
Increase Decrease for S.S. No. 16 Schedule ‘‘ B? minority report Decrease for SS. No. 16 
$323,995 (1) $2,147,128 
15,362 (2) 4,745,159 
$370,047 (3) 3,943,179 $445,410 
$339,357 $10,835,466 


It would appear that the Board of Arbitration used the equalization of the 
1948 assessment rolls as a basis for apportioning the costs of the Elmira High School 
District. They took the equalized assessment of $2,147,128 for Elmira and to this added 
“fixed assessments equalized, plus the equivalent in assessment to the amount payable 
to the High School District Board from payments received by the Town in lieu of taxes 
in connection with the fifty wartime houses.” (1) The additional amount is $323,995, 
but no division of this is mentioned, nor are any assessment figures mentioned as regards 
fixed assessments. By the provisions of the Assessment Act, a Municipality receiving 
sums in lieu of taxes in respect to wartime houses shall pay to any Board entitled that 
portion of the sum paid in lieu of taxes that the levy of the Board bears to the total 
levy of the Municipality. (2) There is no explanation as to how the amount of increase 
to Wellesley Township of $15,362 was arrived at. The amount of $370,047 being the 
equalized assessment of that part of the Township of Wellesley set out as S.S. No. 16 
would appear to be incorrect as the minority report, Schedule “B” indicates this to be 
$445,410. Mr. B. D. Turnbull, County Assessor, in his letter of October 30, 1950 
(Exhibit 18) states that the equalized assessment within the boundaries of S.S. No. 16, 
Wellesley Township, for the year 1950 levy is $448,522. 


6. The boundaries of Elmira have not changed in recent years, in fact according 
to submissions, it has reached the limit of its growth. There is little room avail- 
able for future building. 


fig The Townships of Woolwich and Wellesley are increasing in population. 
8. There has not been a marked increase in assessment in the past two years. 
=f On the administrative High School Board of eight persons, representatives are 
as follows: 
2 reside in Elmira, 
3 reside in Woolwich, 
3 reside in Wellesley. 
10. Elmira brought assets into the new School District. 


The Board is of the opinion that the apportionment and collection of rates, 
including maintenance of the school, fees and capital expenditures is clearly set out 
in Section 43 of the High Schools Act; and further finds that by Section 43a the method 
of equalized assessment is, in this particular case, the only means by which the costs 
can be fairly and equitably apportioned. 


Under s.s. 4 (Section 43a), a Municipality may offer to assume and may assume 
a greater proportion than its proportion under s.s. 1, 2 or 3. 
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The Town of Elmira through Mayor C. E. Gibson has already agreed to an 
increase in its equalized assessment of $279,660 which sum represents the exempt portion 
of industrial assessment receiving a fixed assessment. 


The Board therefore, orders that the sum of $279,660 be added to the equalized 
assessment as long as such industrial assessment is exempt from general taxation. 


The Board further orders, that the Town of Elmira shall pay to the Elmira 
School Board the sum of $98.16 per annum, which amount has been arrived at and 
explained in detail on page 8 of the “argument on behalf of the Corporation of the 
Town of Elmira.” This is the proportion of the sum paid in lieu of taxes, on wartime 
housing, that the levy of the High School Board bears to the total levy of the Munici- 
pality. 

The Board further orders that as School Section No. 16 of the Township of 
Wellesley became a part of the Elmira High School District as of the 30th day of June, 
1949 (see Exhibit No. 15) for the purposes of this Appeal the equalized assessment of 
the Township of Wellesley for the year 1950 is $4,388,589.00 (By-law No. 1236 of the 
County of Waterloo) which amount includes assessment of $445,410.00 for S.S. No. 16 
of the Township of Wellesley. 


The Board is of the opinion that the majority award of the Board of Arbitrators 
is wrong in principle and the amounts and percentages arrived at are incorrect. 


The Board further is of the opinion that the Town of Elmira wishes to bear 
its just share of the costs of school operations and this has been exemplified in its agree- 
ing to the inclusion of fixed assessments and proportion of wartime housing grants. 


There will be no Order as to costs, save and excepting the Board’s fees which 
are*hereby fixed at the sum of $150.00, and also payment of the reporters’ fees for taking 
and transcribing the evidence in the sum of $211.10 which the Board orders shall be 
paid, one-third by the Township of Woolwich, one-third by the Township of Wellesley, 
and one-third by the Town of Elmira. The Town of Elmira having paid the sum of 
$25.00 to the Board, it is ordered that this amount be deducted from its share. 


DATED at Toronto this twenty-ninth day of December, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


(Sgd.) GEO. A. LISTER, 
Member. 
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P.F. C-1539 


IN THE MATTER OF Section 76, subsections (b) and (c) o1 The 
Ontario Municipal Board Act” (R.S.O. 1937, Chapter 60). 


BETWEEN: 
THE CORPORATION OF THE TOWN OF HEARST 
Applicant 
AND 


HEARST POWER COMPANY 
Respondent 


PAUSED CEL ES EGG: SESAME Tie alt diet ctw cds Counsel for the Applicant 
Murray Kiebanoff, Fsqs i BA. \..c.i.. che: Counsel for the Respondent 


DECISION OF THE BOARD 


On the 7th day of May in the year 1942, the Council of the Corporation of the 
Town of Hearst gave first and second readings to a By-law to grant a franchise to 
Tedor Chalykoff, Hubert Knipprath and Alfred Lecours, doing business under the style 
and firm name of Hearst Power and Light Company, for the supply and distribution 
of electricity for light, heat and power to the inhabitants of the Town of Hearst. This 
was followed by By-law No. 4 of .1942 to authorize the obtaining of the assent of the 
electors to the granting of a franchise to the Company. Such assent having been 
obtained on the 3rd day of June, 1942, By-law No. 5 of The Corporation of the Town 
of Hearst was passed on June 17, 1942, ratifying an Agreement between the Town and 
the Company. This Agreement was finally completed on November 17, 1942, and pro- 
vided that the Corporation should grant a franchise to the Company for a period of ten 
years giving the partners the right to erect and maintain poles, lines and equipment 
required for the supply and distribution of electricity on those sides of the streets and 
lanes of the Corporation as are not at the date of the agreement occupied by the poles, 
lines and equipment of the Northern Telephone Company Limited. The Company 
on their part agreed to supply and distribute electricity and power to the inhabitants 
of the Corporation at equitable and reasonable rates. 

Evidence adduced at the Hearing before the Board, which took place at the 


Town of Hearst on the 25th day of August, 1950, was to the effect that the following 
rates were established at the start of the service and had not been changed since. 


Rates 


12 cents per kilowatt hour up to 100, 
10 cents per kilowatt hour thereafter. 


The above rates, payable monthly, are subject to a discount of 10 per cent. for prompt 
payment. 


A rate of 8 cents per kilowatt hour is allowed to those using 5,000 kilowatt hours 
per month but nobody in Hearst uses that amount of electricity. 


Much dissatisfaction was expressed with regard to the service in the past few 
years up to a time in the spring of this year but all witnesses agreed that since then there 
has been nothing to complain about on this score. 


The chief cause of complaint was that the rates are too high and some relief 
in this direction is sought. 


The reason for the improvement in the service provided was that the Company 
had, in the present year, bought three diesel powered generator sets at a cost of about 
$65,000.00 and since putting these into operation the voltage was maintained and the 
cause of the former complaints was removed. 


Evidence was given by the accountant of the Company as to the operating costs 
and the revenue received during the period from January 1, 1950 to July 31, 1950 and 
the reports of the Company’s auditor for the years 1947, 1948 and 1949 were filed. 
These reports did not show that the Company had made any profit of any consequence 
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during that period. In fact the reports of the auditor showed that the Company had 
a deficit during each year for which the reports of the auditor were filed. 


Evidence was given by Chalykoff, one of the two partners in the Company— 
Lecours’ interest having been purchased by the other two of the original partnership— 
that neither partner had ever received any salary or dividends throughout the whole 
period of their partnership. 


This would seem to indicate that the rates charged, while admittedly high, have 
not been high enough to give the partners a reasonable profit. The Board, however, 
is of the opinion that the evidence produced was not sufficient to give a clear picture 
of the financial status of the Company and that to obtain a proper base to establish 
rates an appraisal of the Company’s physical assets would be required together with an 
estimate of the depreciation allowable, the cost of operation and all other factors enter- 
ing into the financing and operation of the business. 


For these reasons the Board would not feel justified in changing the rates at 
present in effect but there is another reason which, it is thought, would prevent any 
change being made in the rates at the present time. By the Agreement entered into by 
the parties on November 17, 1942, the Company was granted a franchise for ten years 
and it was provided that such franchise may, at the expiration of ten years, be revoked 
or renewed as the case may be, by either party giving a notice in writing at least twelve 
months before the expiration of the said franchise or any renewal thereof. It is true 
that the rates were not set out in the Agreement but they must have been established 
about the time the Agreement was entered into and they have not been changed in any 
way since that time. 


The conclusion reached by the Board is that no change in rates can be made 
at present except by agreement but that the Corporation of the Town of Hearst, having 
the privilege of revoking the contract by giving notice of such intention prior to 
November 17, 1951, would be well advised to obtain expert advice so that a proper 
rate base may be determined. 


The applicant having paid the Board’s hearing fee of $25.00, there will be no 
further costs. 


DATED at Toronto this Ist day of November, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) GEO. A. LISTER, 
Member. 
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P.F. C-3780 
Tuesday, the Twenty-fourth day of October, A.D. 1950. 
( JN THE MATTER OF the Application 


Be: of Clara Bruder and Charles Bruder, 

W. J. Moore, O.LS., under Section 21 of The Municipal Act 

Vice-Chairman, (R.S.O. 1937, Chapter 266), for the detach- 

and ment of certain farm lands owned by Clara 

Be CG Rowland Bruder and Charles Bruder from the 

SP ikt ent f Village of Elora and the attachment 
ember. 


to the Township of Nichol. 


UPON THE APPLICATION OF the said applicants, and upon hearing what 
was alleged by counsel on their behalf and on behalt of the Municipal Corporation of 
the Village of Elora, at a Hearing held, pursuant to appointment, at the Council 
Chambers, in the Village of Elora, on the 10th day of October, 1950, proof of notice of 
such appointment having been duly given as directed by the Board, and Judgment having 
been reserved until this day. 


THE BOARD ORDERS AND PROCLAIMS that the lands and premises in 
the Village of Elora mentioned in the said Application and being described as follows: 
ALL AND SINGULAR those certain parcels or tracts of land and premises situate lying 
and being in the Village of Elora in the County of Wellington and Province of Ontario 
and being composed of those certain Village Lots lying south of the Grand River and 
described as follows, that is to say: Lots Numbers Ten, Eleven, Twelve and Thirteen 
on the northeast side of the Guelph Road, Lots Numbers Twenty-four, Twenty-five, 
Twenty-six and Twenty-seven on the southwest side of Gemmel Street, Lots Numbers 
Thirty-seven, Thirty-eight, Thirty-nine and Forty on the northeast side of Gemmel 
Street, Lots Numbers Fifty, Fifty-one, Fifty-two and Fifty-three on the southwest side 
of Park Road as laid out on the Registered Plan of the said Village of Elora also that 
part of Lots Nine on the northeast side of the Guelph Road, Twenty-three on the 
southwest side of Gemmel Street, Thirty-six on the northeast side of Gemmel Street 
and Forty-nine on the southwest side of Park Road as laid down on the Registered Plan 
of Elora lying to the south of the Wellington-Grey and Bruce Railway property (now 
the Grand Trunk Railway). Also all that portion of Lots Numbers Fourteen on the 
northeast side of the Guelph Road, Twenty-eight on the southwest side of Gemmel 
Street, Forty-one on the northeast side of Gemmel Street and Fifty-four on the southwest 
side of Park Road as laid out on the plan of Elora lying to the north of Binkley Street 
as altered by By-law Number 118 of the Corporation of the Village of Elora. Also the 
property formerly constituting Binkley Street and conveyed to Joseph Gordon Bean 
by said By-law also the lands constituting Gemmel Street which property is one block 
bounded on the north by the railway property, on the west by the Guelph Road, on the 
south by Binkley Street as amended and on the east by Park Road as laid down on the 
Registered Plan of Elora, together with Park Lot Number One on the northeast side 
of the Guelph and Elora gravel road according to the Registered Plan of said Village 
and described in the plan of the Village of Elora compiled by W. S. Gilkison, P.L.S., 
as Lot Number Four on the northeast side of said gravel road containing four acres, 
two roods, and seventeen perches more or less. Also all that part of the street in the 
said Village of Elora known as Park Road lying in the rear of and adjoining said Park 
Lot Number One, be and the same are hereby detached from the Village of Elora and 
annexed to the Township of Nichol upon and subject to the following terms and 
conditions, namely: 


(1) The said lands shall be added to the Township of Nichol as of January 1, 1951. 


(2) The taxes and rates for the year 1950 or any prior year on any of the lands 
included in the territory hereby detached, which shall not have been collected 
before January 1, 1950, shall be collected by and belong to the Village of Elora 
and all right to collect the same, including distress for non-payment, or if 
necessary, the sale of said lands or any of them shall remain in the said Village 
of Elora as though this Order had not been made. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 
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ASSESSMENT APPEALS 


P.F. C-2048 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments. 


BETWEEN: 
JULE ALLEN 
eee Appellant 
THE CORPORATION OF THE TOWN OF COBOURG 
Respondent 
JM .German; .KGe seen oe ee ee Counsel for the Appellant 
Ao RO Willmott KiGi) hha ee ee Counsel for the Respondent 


DECISION OF THE BOARD 


This matter came on for Hearing at the Court House in Cobourg before W. J. 
Moore and R. H. Yeates, Members of The Ontario Municipal Board on Thursday 
the 9th day of March, A.D. 1950 and the decision was then reserved. 


The property in question is a vacant Lot 62 to 66 King Street East fronting on 
both King and Swayne Streets in the Town of Cobourg and measures 74 feet in frontage 
on each street and 165 feet in depth. It was assessed for $9,028.00 in the year 1949 on 
which assessment the taxes for 1950 will be levied. The assessment was appealed to 
the Court of Revision, which body confirmed it and the Appeal was then carried to the 
Board. 

In looking at the land assessments along King Street from Division Street easterly 
to Church Street it is noted that, on the north side of King Street, the assessment per 
foot frontage is $106.00 at the northeast corner of King and Division Streets and 
is carried easterly through two blocks to the northwest corner of King and College Streets 
at the same rate. On crossing College Street the assessment becomes $20.00 per foot 
frontage and carries on easterly at this latter rate until Walton Street is reached. 


It would appear from the evidence and from the assessment figures that land 
values gradually decrease along King Street from Division Street easterly and it would 
also appear that the drop in assessed values from $106.00 to $20.00 per foot frontage 
across College Street is too abrupt to be realistic. For this reason the Board believes 
that there should be a gradual scaling down of values from Division Street easterly and 
have come to the conclusion that the proper value of the frontage on King Street of 
the Allen property should be $40.00 per foot for a standard depth of 100 feet. 


For similar reasons the Board believes that assessment per foot on the Swayne 
Street frontage should be $15.00 per foot for a standard depth of 100 feet. For the actual 
depth of 65 feet this would be reduced to $13.00. 


The assessment at the above rates would work out as follows: 


King Street frontage"74“@ $40.00). 95) ee $2,960.00 
Swayne Street frottage 74770) $13.00 2 eee eee 962.00 
say $3,900.00 $3,922.00 


The Board therefore orders that the assessment on the property known as 62-66 
King Street East made in 1949 on which the taxes for the year 1950 will be levied 
shall be $3,900.00. 


There will be no costs except the Board’s fee of $25.00 and fee of $3.00 for the 
services of a court reporter, a total of $28.00 which shall be paid to the Board by the 
respondent Corporation. 


The amount of $25.00 deposited with the Board by the appellant will be 
refunded to him. 


DATED at Toronto the 9th day of May, A.D. 1950. 
(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-2011 
Thursday, the Second day of February, A.D. 1950. 


BEFORE: ) 


W. P. Near, B.A.Sc., 


Vice-Chairman, IN THE MATTER OF Section 84 of 


and “The Assessment Act” (R.S.O. 1937, 
Chapter 272). 
W. J. Moore, O.LS., | 
Member. 
BETWEEN: 
RUSSELL J. BEACH 
Appellant 
AND 
THE CORPORATION OF THE CITY OF OTTAWA 

Respondent 


(Appeal re Assessment, 220 Clarendon Crescent) 
Building Assessment 


ORDER 


UPON READING THE CONSENT signed by the solicitor for the appellant 
and by the solicitor for the respondent filed herein, 


THE BOARD ORDERS that the Appeal of the appellant from the decision 
of the Court of Revision for the City of Ottawa herein, rendered the 12th day of 
December, 1949, under which the assessment of the land and building owned by the 
appellant at 220 Clarendon Crescent, being Lots 2489 and 2490 Clarendon Crescent, 
was fixed at: 


ae eee i ead, $2,500.00 
linen eR, Gal ey eel 8,500.00 
$11,000.00 


= 


for the year 1949 as the basis of taxation for the year 1950 be allowed by reducing the 
said assessment to: 


OTST tape lc De ola ie eh $2,500.00 
Baildiiy se, Was Af Ss. ooh sam Deut. 7,000.00 
$9,500.00 


(Sed.) W. P. NEAR, 
Vice-Chairman 
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P.F. C-2051 


IN THE MATTER OF Seciton 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments. 


BETWEEN: 
THE BIRD-ARCHER COMPANY LIMITED 
Appellant 


AND 


THE CORPORATION OF THE TOWN OF COBOURG 
Respondent 
[aCe Ms German Ks Ga teat oe eee ee Counsel for the Appellant 
(AL REL Wallimott: KeCeey eee eee Counsel for the Respondent 


DECISION OF THE BOARD 


This is an appeal from the decision of the Court of Revision of the Town of 
Cobourg whereby the assessment made in the year 1949 on which taxes for 1950 will be 
levied on the property of the appellant on Second Street at Queen Street in the Town 
of Cobourg was confirmed. 


The appeal came on for hearing at the Court House in Cobourg on Wednesday, 
March 8, 1950 before W. J. Moore, O.L.S. and R. H. Yeates, members of Fhe Ontario 
Municipal Board and decision was reserved. 


The assessment as confirmed by The Court of Revision was as follows: 


Landing: O12) ay cae Se oka a6 $1,040.00 
Buildings :..a7e ay 8) a, 23,950.00 
PEOVER hn MR Ie, OL ee $24,990.00 


In 1948 there had been a fixed assessment of $500.00 for land and $5,150.00 for 
buildings: a total of $5,650.00. 


Edgar A. Cross, a consulting engineer, practising in Toronto called by the 
appellant testified that there are three buildings: (1) Constructed with materials obtained 
from an old roundhouse, (2) Constructed from materials obtained from an old college 
and (3) A more recent building. The cubical contents of the buildings are as follows: 


(1) 179,820 cu. ft. (2) 88,900 cu. ft. (3) 103,340 cu. ft. 


He estimated their normal value at present as follows: 


(1) 179, 820 cur icet 5 ee cee ee $26,973.00 
Lses357 59, depreciationss as 405. ee 205229.75 
6148.28 
(2)'88:900'6ue feet @al Seas he eee ee ee $13,335.00 
Less: 75 7@, depreciation: ha. ay ee eee ee 10,001.25 
a Sow asi) 
(3) ¢103,340 cia teat (Ord be amine ce sale eee ts coe $15,501.00 
Less S27 depreciation aca: sen ae ee 775.05 
BANE ESS 0795.95 
‘Total? 228 Sa Se ee ee le ee: ae $24,802.95 


Mr. Cross called the total $24,860.00. 


Geo. A Lister, a Toronto real estate appraiser and valuator, called by the 
appellant stated that the Bird-Archer buildings were not of modern construction and 
that there was dry rot of the timbers in the basement. He believed that $20,000.00 
would be a fair value to place on the buildings on account of their age and condition. 


As to the value of the land he believed that the assessment represented its fair 
value. 
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Ed. W. Proctor, a consulting engineer from Toronto, who had been engaged 
by the Town to make the valuations of industrial buildings, called by the respondent 
testified that his valuation of the buildings was $31,256.00. He stated that the field 
work on the Bird-Archer appraisal was done by a student in July of 1949 and a mistake 
had been made either in measurement or calculation. Later investigation disclosed 
that the valuation should have been as above. Some comparison was made with the 
assessment of the Canadian General Electric plant and Proctor stated that on the same 
basis the assessment of the Bird-Archer buildings should be $28,150.00. 5 


The Board, having inspected the Bird-Archer plant and having carefully con- 
sidered the evidence presented has come to the conclusion that the assessment should 
not be changed and therefore orders that the assessment made in 1949 herein shall be as 
follows: 


Ms Eo i A ec a $1,040.00 
BuMdinus sr ae ae Wee CN pe ee 23,950.00 
Weta). Goes cA EY AL evs $24,990.00 


The Board further orders that the appellant, having paid the Board’s fee of 
$25.00, shall pay to the Board $3.00 for the services of a court reporter. There will be 
no further costs. 


DATED at Toronto the 9th day of May, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


08 J eee 


P.F. C-1765 
Tuesday, the Tenth day of January, A.D. 1950. 


BEFORE: 


W. P. Near, B.A.Sc., 


Vice-Chairman, IN THE MATTER OF Sections 8 and 84 


of “The Assessment Act” (R.S.O. 1937, 


and | Chapter 272) and amendments thereto. 
W. J. Moore, O.LS., 
Member. } 
BETWEEN: ; 
ARTHUR GEORGE BRIDGE 
Appellant 
AND 

NORTH AMERICAN CYANAMID COMPANY 

(Welland Division) in the Township of Stamford 
Respondent 


UPON the Application of the appellant by way of appeal from a decision of 
the Court of Revision of the Township of Stamford in respect of the assessment of the 
land and buildings of the appellant known as Lots 202, 203, 204, 225 and parts of Lots. 
205, 206, 207, 208 and 209 on Creek Road in the Township of Stamford made in the 
year 1949 for the year 1950, having come on for Hearing on the 21st day of December, 
1949, and the Board having reserved judgment until this day; 


le THIS BOARD DOTH ORDER that the Appeal be and the same is hereby 
dismissed and that the assessment as fixed by the Court of Revision of the Township 
of Stamford for the year 1950 be and the same is hereby affirmed. 


ee AND THIS BOARD DOTH MAKE no order as to costs. 


(Sed.) W. P. NEAR, 
Vice-Chairman.. 
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P.F. C-1793 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments thereto. 


BETWEEN: 
ROBERT I. BUCHANAN 
Assessor, Village of Point Edward 
Appellant 
AND 
W. H. KENNY 
Trustee for Auto-Lite Syndicate 
Respondent 
(Appeal re Assessment of New Survey Plan No. 7) 
NV Matis ETN ATL Peis sal, ISL LU Altadena Solicitor for Appellant 
NOR oT ile UR ern Ret etre eee vane, Solicitor for Respondent 


DECISION 


This is an Appeal by Robert I. Buchanan, Assessor for the Village of Point 
Edward, against the decision of the Court of Revision re the assessment of lands 
contained in Plan 7, registered July 5, 1949. 


The Assessor has assessed the property as Lots on a subdivided plan containing 
89 Lots as follows: 


otse 2 ihe alleen deen SSO000Keach ayy 1 veiae cise: Lak 2 $3,000.00 

| esas aa DUO OUNCOCIi A ah laos cut net 300.00 

Own Orn tn, cee ale 2OOD Cacti MEN Me ERs STS 2,000.00 

2 ee OO ed ae PIO UU OAc Ser Quentin terteet Were «hy 3,300.00 

Rite BorandeAQi ey tenes 375,00 and $350.00 each. «2. ah. 600.00 
Aland ta? Me ae sas SHINS CLI ica ben” RAL SAMs Ser ore ate 750.00 

ge eee Sp FUU U2 oe Ve 5 walla, Reape oe arg ea 400.00 

BA ee OO re Ae LN AeEE hed MMe = <cepe 9 AKON hy 3,575.00 

BM) st A), Sa acd ROD NO falls fae ee ae RE Bent Ok 3,990.00 

aligns hi Aaa ee LN eke er ail Ree eee ee 1,200.00 

Vises Sy Os ber SB AULOM UNS Rec ene eto by me a 400.00 

USS IS ee ae ie 0 UR | Se mente Ment Res Sag PE Yee 4,200.00 

Strip South of Dual Highway about 114 acres............... 500.00 
$24,215.00 


The Court of Revision granted a reduction to a total assessment of $4,600.00, 
being the same assessment as that of the previous year 1948. 


R. I. Buchanan called by M. Millman stated that the lands in question were 
situated east of the Auto-Lite Plant, and bounded on the south by the Provincial 
Highway, on the east by the Bluewater Highway and on the north by The Sarnia 
Golf Club property. The subdivision is located about 500 feet from the City limits 
of Sarnia. The Lots in Plan 7 were assessed on the basis of Lots on Park Avenue, 
nearby, and in accord with the other Lots in the Village of Point Edward. The 
Assessor claims that the Court of Revision were misled by the information that the 
Jands were not subdivided. 


Cross-examined by Mr. Gray, Witness Buchanan stated that the land to the 
south was acreage upon which there was a row of houses with no registered street, 
and also the Holmes Foundry. Part of this acreage was used as a dump by the foundry. 
Witness admits that there are no buildings on the lands in question and that there 
is no record of any Lots sold; also states that the Golf Club’s assessment as fixed by 
Appeal to the County Judge is $15,583.90 on 75.65 acres. 
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Mr. Ross Gray called Mr. W. R. Kenny, Trustee for Auto-Lite Syndicate, 
who have owned the lands in question since 1929; states that no Lots have been sold 
from the Subdivision Plan, and that no Lots have been offered for sale as yet; he 
also states that the northwest corner of the property is low and swampy and will 
require ditching and fill, and the property generally is covered with brush; not even 
projected streets have been cleared. 


Mr. Gray called: 


C. L. Brown—Real Estate for 30 years, and also a member of Auto-Lite Syndicate, 
who states that he has sold many Lots in Point Edward and that Lots 66’ x 185’ on 
the south side of Alexandra Avenue in the Village, are selling at $150.00 each. He 
contends that even on a Lot basis the assessment is much too high. 


The Board finds from the evidence that the condition of the lands in question 
are the same as when assessed in the previous year excepting the fact that in July, 
1949, a plan of subdivision was made, approved and registered. It is admitted that 
no work has been done to clear, grade or create streets, that no Lots have been sold 
nor offered for sale as yet. The Board therefore confirms the decision of the Court 
of Revision to assess the property in the amount of $4,600.00, being the same as 
assessed in the previous. year. 


The appellant having paid the Board’s fee of $25.00, there is no further Order 
as to cost. 


DATED at Toronto the seventh day of March, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-1816 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and Amendments thereto. 


BETWEEN: 
DOMINION NATURAL GAS COMPANY LIMITED 
Appellant 
AND 


THE CORPORATION OF THE VILLAGE OF DELHI 
Respondent 


MPEL DINOS ESC SAGO dood. Band. ths, ibaa Counsel for the Appellant 
WL Sau hel SU Gk Oe Bal eGR aa ese eel ee nea err Counsel for the Respondent 


DECISION OF THE BOARD 


This Appeal by the appellant, the Dominion Natural Gas Company Limited 
is from the decision of the Court of Revision respecting the assessment of the appellant’s 
property in the Village of Delhi for the year 1950. 


The Appeal was heard before Messrs. R. Howard Yeates and R. C. Rowland, 
Members of the Ontario Municipal Board in the Court House in the Town of Simcoe 
on Wednesday, the 14th day of December, A.D. 1949, and after hearing the evidence, 
the Board reserved its decision to permit the counsel for both the appellant and the 
respondent to submit written arguments. 


It might be well here to set forth the facts which led up to the present Appeal 
before this Board. 


In the year 1948 an assessment was made of the appellant’s property 
and gas system within the Village of Delhi upon which 1949 taxes were based. 
The following is the assessment which was made at that time: 


Banden es. neces: vite: $100.00 
Pipes ines Were. BS eco ee AE 16,130.00 
Mieters* = Br sat ork: Shs Aerts és 6,700.00 
Biunldinesse 06s. Pon rk At Pons os 200.00 
IBusinessyAssessment tis Sess ko eee 100.00 

otal ee eee Ae $23,230.00 


From this original assessment an Appeal was taken to the Court of 
Revision by the Dominion Natural Gas Company Limited and this Court reduced 
the assessment and altered the assessment as follows: 


Thai BAe eet. SA AS. EPO 8 $100.00 
Ripe Tsines#: PA eesOAss.. A. A. ROE 14,930.00 
Boildingstt [G-ees O ae, 200.00 
BusimessAssessiment® gsitakree waste ins 100.00 

SOtalepercn wee anton tire, cen cen $15,330.00 


Following this decision a further Appeal was launched to this Board from 
the findings of the Court of Revision and the same came on for Hearing before 
the Board on Monday, the 28th day of March, A.D. 1949. 


At this Hearing the Board heard evidence on behalf of both the appellant 
and the respondent and after the Hearing of the arguments reserved its decision 
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and on the 6th day of April, A.D. 1949, handed down a written decision 
wherein, for reasons stated, it reduced the assessment as follows: 


Total Equipmentepa lee terre $8,800.00 
Land? 3 nck aadicd Save eek hearer ea 100.00 
Business Assessment. cle sre eee 100.00 

Totaly biicice teak etre ae eee $9,000.00 


Subsequently in the same year, 1949, an assessment was made upon which 
1950 taxes would be based and the Assessor assessed the said lands and buildings 
and other equipment of the appellant Company in the Village of Delhi at a 
total of $9,000.00 being the same figure as that arrived at by this Board unde} 
similar facts and circumstances in the previous Hearing of the 28th day ol 
March, A.D. 1949. 


From this assessment an Appeal was taken by the County Assessor, R. P. 
Quance, to the Court of Revision and the basis of his Appeal was: 


(a) The pipe lines, fittings, etc., were assessed too low. 
(b) Domestic meters being fixtures, when in use, should be assessed. 


On this Appeal the Court of Revision allowed the Appeal and increased 
the assessment to the same amount as they had found what they deemed to be 
a correct assessment, which was identically the same figure as that arrived at the 
previous year—$15,330.00. 


The appellant, the Dominion Natural Gas Company Limited, now appeals to 
this Board to have the assessment reduced to the same amount as was found by this 
Board in their opinion to be a correct figure and as handed down by them in the 
written decision of the 6th day of April, A.D. 1949, respecting the assessment of the 
Company’s property within the Village of Delhi, made in 1948 upon which 1949 taxes 
were based. 


At the commencement of this Hearing before the Board, preliminary objection 
was made by Mr. W. P. McKay, K.C., acting for the respondent, the Corporation of the 
Village of Delhi, the objection being that R. P. Quance, County Assessor, was not made 
a party to the Appeal. Mr. McKay’s objection was that Mr. Quance, who was the 
person acting in the capacity of County Assessor, had launched the Appeal to the Court 
of Revision and, therefore, should have been made a party although he had been served 
with a Notice of Appeal. This objection has no merit in that Quance was present at 
the Hearing, was called as a witness by the respondent and had full knowledge of the 
Appeal from the time that he received a copy of the Notice of Appeal. 


The evidence taken at the Hearing before this Board on which this Appeal is 
based was practically the same as the evidence taken at the previous Hearing in 1949 
of the Assessment made in 1948 upon which 1949 taxes were based. The Exhibits filed 
on behalf of the appellant were exactly the same and those Exhibits filed by the 
respondent were substantially the same. 


The only variation in the evidence as between the first Hearing before the Board 
and the second Hearing dealing with the assessment made a year later was in the 
testimony of Mr. R. P. Quance, the County Assessor—and this mainly dealt with deprecia- 
tion of the Company’s pipes and fittings within the said Village of Delhi. 


An example of this evidence is to be found on page 57 of the transcribed evidence 
taken at the Hearing in which Mr. Quance, under cross-examination by Mr. Simpson 
said: 

Question—“In all your testimony or evidence given up to date you said 114% 

was the proper depreciation.” 


Answer —“I said that I felt 114% was proper but the Court of Revision said 
2% should be applied and I accepted their decision.” 


ONTARIO MUNICIPAL BOARD FOR 1950 99 


Question—“Now you have changed your mind on it?” 
Answer —‘‘Well—I am not infallible.” 


This Board has carefully read the transcription of the evidence taken at the 
Hearing and has also read the arguments submitted on behalf of the appellant and the 
respondent and has come to the conclusion that since all the facts pertinent to this 
assessment are the same as that which was heard on the previous occasion, there is no 
reason for it to alter its previous written decision. 


The Board is of the opinion that its written decision as handed down, having 
been based upon the same facts and circumstances, should apply to this Hearing and 
confirms its previous written decision for the reasons therein stated AND THEREFORE 
FINDS that the assessment of the lands and buildings and equipment of the appellant 
Company the Dominion Natural Gas Company Limited, of its holdings within the 
Village of Delhi should be: 


Buildings and Equipment............. $8,800.00 
LSC Sees yt eee pb eh gece) ee age? 9 100.00 
Business#Assessment., .acak oo. eee ee 100.00 

Dicer honahda mie: Seton viene ee oe eee $9,000.00 


and that the Assessment Roll of the appellant’s property within the Village of Delhi shall 
be altered and amended accordingly. 


THE BOARD FURTHER DIRECTS THAT there shall be no costs allowed to 
either party save and except the respondent, the Village of Delhi, shall pay to the Board 
its fee which is fixed at the sum of twenty-five dollars. This fee of $25.00 payable on 
the appointment for Hearing, having been paid by the appellant, the Board directs that 
the Corporation of the Village of Delhi reimburse the appellant, the Dominion Natural 
Gas Company in this amount. 


THE BOARD FURTHER DIRECTS THAT the Corporation of the Village 
of Delhi shall also pay the court reporter’s fees for the taking and transcribing of 
evidence in the sum of forty-five dollars and thirty cents. 


DATED at Toronto, Canada, this eighth day of February, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


(Sed.) R. C. ROWLAND, 
Member. 
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P.F. C-1817 


IN THE MATTER OF an Appeal from the Decision of the Court of 
Revision for the Corporation of the Village of Waterford. 


BETWEEN: 
DOMINION NATURAL GAS COMPANY LIMITED 


AND 


THE CORPORATION OF THE VILLAGE OF WATERFORD 
Respondent 


TH OSIM PsOm, KEG. Wy eaten ten eee eee eee Counsel for the Appellant 


Appellant 


REP. Quance a.m c. In Person and Representing the Village of Waterford 


DECISION OF THE BOARD 


This is an Appeal respecting the assessments of the pipe lines, fittings and 
systems belonging to the appellant Company situate in the limits of the Village of 
Waterford. 


It might be well here to review the assessments of the property of the appellant 
since 1947. It would appear from Exhibit 8 filed by tle respondent at the Hearing on 
February 24th before this Board at the Town of Simcoe that the original assessment in 
1947 was placed at $7,000.00 and on December 19, 1947, the Court of Revision increased 
the assessment to $12,000.00. In 1948 the County Judge of the County of Norfolk 
reduced the assessment to $7,000.00 and in November of that year the assessment was 
again raised by the Court of Revision to $11,000.00 and in January, 1949 the Ontario 
Municipal Board reduced the assessment to $7,700.00. 


This Appeal is on the assessment made in 1949 upon which 1950 taxes are based 
and the Assessor in and for the Village of Waterford fixed the assessment at $7,700.00 
and from this assessment the County Assessor appealed to the Court of Revision who 
in turn raised the assessment to $10,950.00. 


The appellant now appeals from this assessment, the grounds of Appeal being 
that: 
1. The appellant deems the assessment as made by the Court of Revision is 
too high and that the Company is over-assessed for the year 1950. 


2. The assessment of its property on pipe lines, fittings and services is an exces- 
sive and improper assessment. 

3. The decision of such Court of Revision of raising the assessment is contrary 
to law and the evidence and the weight of evidence. 


Two main issues arise in connection with this Appeal namely: 

1. What rate of depreciation should the Company be allowed to deduct for 
assessment purposes? 

2. Should the meters, the property of the Company, on the lands of the con- 
sumer be assessed? 


In connection with the question of depreciation the appellant called Edward 
Braunlich, who is Supervisor of the Land and Tax Department of the appellant Company 
and whose headquarters are in Buffalo. Mr. Braunlich’s duties include supervision 
over the assessments as they come in and checking their correctness and also checking 
tax bills and various other matters pertinent to taxes for the entire distribution system 
of the Company which operates in some one hundred municipalities. 


The amount of depreciation taken off by the Company was 4% on a declining 
balance—i.e., 4% depreciation of the balance in any given year plus the costs of the 
installation in the next year—then taking off 4% of that and subtracting from the cost 
of the previous year plus that year’s costs—with the result that the depreciation is not 
4% on a straight line but 4% of what remains undepreciated. Whereas Mr. Quance, 
the County Assessor asked the Board to accept the depreciation on a 2% straight line 
basis. 

Mr. H. L. Rudolf, Assistant Executive, in charge of rates and controls testified 
that the rate of 4% on a declining balance is a composite rate used by their Company 
on all depreciable property and that this rate has been used in rate cases and accepted in 
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rate cases and was also accepted by the Dominion Income Tax for determining deprecia- 
tion. The tax regulation published in the Canada Gazette in the 28th December, 1949 
issue shows the category in which the pipe line for oil, gas or water is placed and the rate 
allowed for this purpose is 4% and this rate had been accepted by the Dominion Income 
Tax Department over a period of years. 


The Board is of the opinion that the method adopted by the Company with 
regard to depreciation is a proper one and does not agree with Mr. Quance and his 
method of depreciating the property of the appellant Company in using 2% on a 
straight line depreciation. 


Mr. Quance in his argument asked that the three hundred and ten meters, the 
property of the Company on the lands of the consumers, be added to the assessment at 
$10.00 each, making a total of $3,100.00 for meters. The Board, in a decision handed 
down by it in connection with the assessment made in 1948 upon which 1949 taxes 
were based found that the meters of the appellant Company should not be assessed for 
assessment purposes. The fact is that the gas meters are owned by the Company but 
are located on customer property, not on the highways. 


The meters are changed at least every six years by Government requirement and 
according to the evidence of Mr. Gerald Bauslaugh, who was Managr of the Gas Com- 
pany at Simcoe, they are definitely not part of the Company’s distribution system. 


Mr. Quance in a written argument submitted by him referred to several cases 
and argues that the meters which can be and are moved, does in no way prevent them 
for being assessable whether they are situate on or off the highway. 


The Board is of the opinion that the Decision of the Supreme Court of Canada 
in the Montreal Light, Heat and Power Consolidated versus the City of Westmount 
(1926), S.C.R., pp. 515, is applicable here. This Court found that the pipes, poles, 
wires and transformers are immovable and are subject to taxation as such but that the 
meters being movables do not lose their character by reason of the mode or purpose 
of their being placed by the Company upon immovables not belonging to it to which 
they are, when not in use, temporarily affixed and they are not therefore taxable. 


The Board, therefore, finds that meters are not liable to taxation. 


It is to be noted that the County Assessor in making his assessment on the 
property obtained all his information with regard to the pipes and fittings belonging 
to the appellant Company in the Village of Waterford from which he could make the 
assessment from the actual figures given by the Company of the pipes and fittings 
installed. This information was given to him voluntarily and the County Assessor relied 
upon it and its correctness. 


Exhibit 2 as filed by the appellant Company is a statement showing the original 
cost of the depreciation system. This statement shows the net cumulative plant cost 
at the end of the year 1949 as $7,916.16. On the previous Hearing before the Board 
a similar statement was filed which established at the end of the year in 1948 the net 
cumulative plant cost of the distribution system was $7,727.22. Since 1948 there has 
been added to the Company’s distribution system some four hundred and four feet of 
pipe at a cost of $379.90. 

The Board therefore finds a fair and equitable assessment of the property of 
the appellant Company for the whole of its distribution system within the Village of 
Waterford upon which taxes will be based for the year 1950 shall be the sum of 
$7,900.00 and orders that the Assessment Roll be amended accordingly. 

There will be no Order as to costs save and excepting the Board’s fee which is 
hereby fixed at the sum of $50.00 and that of the fee of the reporter for transcribing the 
evidence in the sum of $46.40, to be payable forthwith and to be divided equally between 
the appellant and the respondent. The appellant having paid the sum of $25.00 at the 
time of application, this amount should be deducted from his proportion of the Board’s 
and reporter’s fees. 


DATED at Toronto this tenth day of May, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-2047 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments. 


BETWEEN: 
DURLAND THEATRES 
Appellant 
AND 
THE CORPORATION OF THE TOWN OF COBOURG 
Respondent 


] 2 Gr Ke Geral, WiGes Perec ede teen ere ee Counsel for the Appellant 
AR. Willmott: Ki€ 45 2cer ® Mee ema Ue. Counsel for the Respondent 


DECISION OF THE BOARD 


The Appeal herein is against the decision of the Court of Revision of The 
Corporation of the Town of Cobourg, which confirmed the assessment made in 1949 
on the property of the appellant at 60 King Street East in the Town of Cobourg. 


The matter came on for Hearing in the Court House in the Town of Cobourg 
on Wednesday, the 8th day of March, 1950, before W. J. Moore, O.L.S. and R. H. 
Yeates, Members of The Ontario Municipal Board, when the decision was reserved. 


The land belonging to the appellant has a frontage of 58 feet on King Street 
East, a depth along the east side of McGill Street of 165 feet extending from King 
Street to Swayne Street and a frontage on the latter street of 58 feet and is thus a parcel 
measuring 58 feet x 165 feet. 


On this is built a theatre measuring 58 feet by 136 feet. It is of modern con- 
struction, being finished in 1949. It has 750 seats, is of brick construction, has a good 
foyer, a small stage and a basement to accommodate the heating plant. It is described 
by Edgar Cross, a Toronto consulting engineer and a witness for the appellant as being 
a good building for its purpose but having no special features and no stores or offices 
except the office of the manager. 


Cross testified that the replacement cost of the theatre, using 1940 costs of labour 
and materials would be 25 cents per cubic foot and as there are 218,000 cubic feet in 
the building the replacement cost would be $54,500.00. 


Mr. Cross gave the following examples of the construction cost of the theatres 
built in 1939-1941: 


Geneva Theatre, Orillia—739 seats—17.7 cents per cubic foot. 
Biltmore Theatre, Oshawa—750 seats—21 cents per cubic foot. 
Parkway Theatre, Fort Erie—17.5 cents per cubic foot. 


Centre Theatre, Chatham—700 seats—25 cents per cubic foot. 


He stated that in that era the demand was for theatres costing from $50.00 to 
$65.00 per seat. 


Geo. A. Lister, a Toronto real estate appraiser and valuator, called by the 
appellant testified that he agreed with the replacement costs given by Cross. He stated 
that the rental of this theatre was $6,000.00 per year and that a fair valuation would be 
seven times the yearly rental. He believed that $40,000.00 would be a fair assessment 
for the building. 


With regard to the land value Lister stated that in his opinion the frontage 
on King Street should be assessed at $60.00 per foot and the frontage on Swayne Street 
should be assessed at $20.00 per foot. 
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Mr. E. A. Proctor, a consulting engineer and a member of the engineering firm 
of Proctor, Redfern and Laughlin of Toronto was called by the respondent and testified 
as to the measurements and the value of the building. In December, 1948, he had 
calculated that the replacement cost would be 60 cents per cubic foot and the measure- 
ment was 250,000 cu. ft., thus making the replacement cost $150,000.00. He would not 
contradict Cross as to the measurement and taking the cubical measurement at 218,000 
cu. ft. the 1948 replacement cost would be $127,000.00. On the basis of the 1940 cost 
the replacement cost would be $63,000.00, which would represent a fair assessment for 
the building. E. A. Hircock, the Cobourg Assessor, testified as to the manner in which 
he made the assessment on land. He stated that the land in question was used for 
commercial purposes and was in as central location as any land in the town. The lands 
lying east of College and Church Streets were residential. He therefore calculated the 
value of the appellant’s land as follows: 


Frontage on King Street 58’ @ $106.00........-------+-+:- $6,148.00 
Frontage on Swayne Street 58’ @ $16.00........----++++55: 928.00 
shotalier.: Sato icv a. acl be ye lye ei ee A Do HAY Mea oa PSY $7,076.00 


The rate used’on Swayne Street was $25.00 per foot for 100 feet depth but was reduced 
to $16.00 because the depth of the lot was only 65 feet. 


The Board is of the opinion that the assessment on the land is too high even 
if one can subscribe to the idea that the value of a parcel of commercial land is much 
higher than a similar parcel adjacent to it and used for residential purposes. The land 
on the north side of King Street East at its intersection with the east side of Division 
Street is assessed at $106.00 per foot and two blocks east at the intersection of the west 
side of College Street with the north side of King Street the rate is similar. Then when 
College Street is crossed the frontage on the north side of King Street is rated at $20.00 
per foot. It is thought that this is too great a difference and that the land of the Durland 
Theatres fronting on King Street would be assessed more equitably at $60.00 per foot. 
Similarly the land fronting on Swayne Street should be assessed at $20.00 per foot which 
would be reduced to $16.60 per foot due to the 65-foot depth. 


The land value would work out as follows: 


King Street frontage 58’ x 100’ @ $60.00..........-...---- $3,480.00 
Swayne Street frontage 58’ x 65’ @ $16.60........-..------: 962.80 
Teal aaa, Saas Se. EL A, ee A EE he $4,442.80 


say $4,500.00 


In attempting to arrive at the actual value of the building the following 
evidence is available. 


Edgar A. Cross 
Replacement Cost (1940 Costs)—$54,500.00 or $73.00 per seat. 


Geo. A. Lister 
Fair value for assessment—$40,000.00. 
Rental of Theatre—$6,000.00 per year. 
Building Cost 60 cents per cu. ft. to build in 1948. 


Ed. Proctor 
Replacement Cost, 1948—$127,000.00 or 60 cents per cu. foot. 
Replacement Cost, 1940—63,000.00. 


In addition, there was filed at the Hearing a copy of the decision of Judge Lane, 
given on December 30, 1948, in an Appeal from the decision of the Court of Revision 
confirming the assessment made in that year which was $2,000.00 for land and $20,000.00 
for the building which at that time was estimated to be about two thirds complete. 
The conclusions reached in this decision are not of very great assistance to the Board 
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because they were arrived at before the building was completed and also before the 
reassessment of the Town was made. His Honour Judge Lane found, however, that the 
cost of construction of the building was at least $120,000.00. 


It was stated in evidence that the rental of the theatre fully equipped was 
$6,000.00 and that the value should be figured at from 6 to 7 times this rental or a sum 
of approximately $39,000.00. It was also stated that the value of the equipment was 
$20,000.00 and if the value of the land is taken at $4,500.00 then the net value of the 
building as part of a going concern would be $14,500.00. It is difficult to conceive 
that any person would construct a building at a cost of $120,000.00 which in the year it 
is constructed is worth only $14,500.00. 


The witness Proctor, who made the valuation for the Town, stated that he had 
in December, 1948, calculated the replacement cost as 250,000 cu. feet at 60 cents per 
cubic foot or $150,000.00. The assessed value placed on the building was $62,500.00, 
presumably based on the foregoing figures. He later agreed with Mr. Cross that the 
cubical contents of the building was 218,000 cubic feet, consequently if the assessment 
were changed in proportion it would leave the assessed value of the building $34,500.00, 
which corresponds with the replacement cost as of 1940 given by Cross. 


As the reassessment of the Town of Cobourg was largely based on replacement 
costs, less depreciation and as there was no evidence given to show that the economic 
worth of the property was affected by any particular circumstance such as lack of 
patronage or poor location of the property or an over improvement of the land the 
Board is of the opinion that the figure of $54,500.00 represents very nearly the normal 
value added to the land by the building constructed thereon. It is true that a figure of 
$6,000.00 per year was given as the rental for the land with the building equipped and 
that this would indicate that a considerable reduction should be made if this circumstance 
should be given the weight it deserves, nevertheless the Board believes that a reduction 
of $4,500.00 is sufficient reduction and would therefore find that the actual value added 
to the land due to the building is $50,000.00. 


The Board therefore orders that the assessment herein for the year 1949 upon 
which taxes for 1950 shall be levied be fixed as follows: 


anid 5 acs 3 cys cy Rag tiae, : SDr ee $4,500.00 
Bull lini onas see gare tere ace een 50,000.00 
$54,500.00 


The Board further orders that there will be no costs except the Board’s fee of 
$25.00 and $3.00 for services of a court reporter, in all $28.00 which shall be paid to the 
Board by the respondent. 


The Board’s fee of $25.00 paid by the appellant will be refunded. 
DATED at Toronto the 9th day of May, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-1958 
Tuesday, the Fourteenth day of March, A.D. 1950. 


IN THE MATTER OF the land and premises known as 75 Isabella Street 
in the City of Toronto, and 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272). 


BETWEEN: 
FERNWOOD PROPERTIES LTD. 
Appellant 
AND 
THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON the Application of the appellant by way of Appeal from the decision of 
the County Court Judge of the County of York on an Appeal from a judgment of the 
Court of Revision of the City of Toronto in respect of the assessment made in the year 
1948 of the land and building of the appellant at 75 Isabella Street, Toronto, and upon 
reading the Minutes of Settlement made between the Assessment Commissioner for 
the said City and the Solicitor for the appellant, 


i: THIS BOARD DOTH ORDER that the judgment of the said judge be varied 
in respect to the building on the said land and that the assessment of the said land and 
building is hereby fixed as follows: 


Tax Ledger—Land—75 Isabella Street (cor. 24’ x 160’ a4 


No. 304,190 @ $175 per foot)..... $4,200.00 
Building—75 Isabella Street..........-..----- 50,300.00 
$54,500.00 

4 AND THIS BOARD DOTH FURTHER ORDER that the Assessment Roll 


of The Corporation of the City of Toronto for the said land and building in the year 
1948 be amended accordingly. 


5. AND THIS BOARD DOTH MAKE NO ORDER as to costs. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


106 THE REPORT OF THE No. 24 
a Re ew OO ae, (oe ENO auaee 


P.F. C-2510 
Tuesday, the Twenty-fifth day of April, A.D. 1950. 


mies eae f IN THE MATTER OF an Appeal from 
L. R. Cumming, M.A., the judgment of a County Court Judge 
Chairman, of the County of York on the 28th day of 
W. P. Near, B.A.Sc., February, 1950, in respect of an assessment 
Vice-Chairman, and made in the year 1949 on property located 


at Nos. 82 to 94 Spadina Avenue in the 


W. J. Moore, O.LS., City of Toronto. 


Vice-Chairman. 


BETWEEN: 
W. J. GAGE COMPANY LIMITED 
Appellant 
AND 
THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON the Application of the appellant by way of Appeal from a County Court 
Judge of the County of York in respect of the assessment of the lands of the appellant 
situate at Nos. 82 to 94 Spadina Avenue in the City of Toronto, and it appearing that 
the appellant and respondent have agreed to a settlement of the said Appeal, 


1. THIS BOARD DOTH ORDER that the Appeal be and it is hereby dismissed 
and that the assessment be fixed as follows: 


Cand Ss, 1 SSN, Ae or ee Bi a $42,000.00 
Building) gasp ene abies cugikerns ae 131,100.00 
one AND THIS BOARD DOTH MAKE NO ORDER AS TO COSTS. 
a Payment of any costs or expenses incurred by the filing of a Notice of Appeal 


to this Board are to be paid by the appellant. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 
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P.F. C-2614 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments thereto. 


BETWEEN: 
THE CORPORATION OF THE CITY OF GALT 
Appellant 
AND 
A. E. WILSON OIL COMPANY 

Respondent 

5 NBS Ty a OR NU aes pices, Be eieind a eater For the Appellant 

BM INV ONS oi cr a Serer uch aig eh ae ane hepa For the Respondent 


DECISION OF THE BOARD 


This is an Appeal by the Corporation of the City of Galt from a decision of His 
Honour Judge E. W. Clement, Judge of the County Court, of the County of Waterloo, 
respecting the assessment of certain lands and buildings belonging to the respondent, 
the A. E. Wilson Oil Company, situate on the east side of Wellington Street in the block 
between Dickson and Main Streets in the City of Galt. 


The Appeal came on for Hearing before this Board on May the thirtieth, A.D. 
1950 and evidence was submitted on behalf of both the appellant and respondent. 


At the request of Counsel, the Board viewed and examined the lands and build- 
ings under appeal. 


After having heard the evidence adduced at the Hearing and having read the 
learned Judge’s reasons for judgment, the Board is of the opinion that the evidence sub- 
mitted at the Hearing was not sufficient to alter in any way the reasons and findings of 
the learned County Court Judge and, therefore, the Appeal should be dismissed and 
the assessment as made by him of the lands and buildings be confirmed. 


The appellant having paid the Board’s fee in the sum of $25.00, there will be 
no further Order as to costs save and excepting the fees of the reporter in the sum of 
$5.00 which the appellant is ordered to pay. 


DATED at Toronto this 28th day of December, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


108 THE REPORT OF THE No. 24 


P.F. C-1981 
Thursday, the 26th day of January, A.D. 1950. 


IN THE MATTER OF Section 84 of The Assessment Act (R.S.O. 1937, 
Chapter 272). 


BETWEEN: 
GEIGY COMPANY INCORPORATED 
Appellant 
AND 


THE MUNICIPAL CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON the application of the appellants by way of Appeal from the decision 
of the County Court Judge of the County of York on an Appeal from a judgment of 
the Court of Revision of the City of Toronto in respect of the assessment made in the 
year 1948 of the land and building of the appellant at 9 Front Street East, Toronto, 
and upon reading the Minutes of Settlement made between the Assessment Commissioner 
for the said City and the solicitors for the appellants, 


1% THIS BOARD DOTH ORDER that the judgment of the said Judge be varied 
in respect to the building on the said land and that the assessment of the said land and 
building is hereby fixed as follows: 


Land 9. Front street Hasti(35.'5 4x 150 vn eee ee $15,039.00 
Building-=9: Front Street Bast sets... 5s, eee ne 11,000.00 
$26,039.00 

2; AND THIS BOARD DOTH FURTHER ORDER that the Assessment Roll 


of The Corporation of the City of Toronto for the said land and building in the year 
1948 be amended accordingly. 


3. AND THIS BOARD DOTH MAKE NO ORDER as to costs. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 
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P.F. C-2520 
Friday, the Third day of November, A.D. 1950. 
BEFORE: 
L. R. Cumming, M.A., | : 
Chairman, IN THE MATTER OF Section 84 of 
ee “The Assessment Act” (R.S.O. 1937, 
R. H. Yeates, Chapter 272). 
Member. | 
BETWEEN: 
GEIGY COMPANY INC. 
Appellant 
AND 
THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON THE APPLICATION OF the appellant by way of appeal from the 
decision of the County Court Judge of the County of York on appeal from a decision 
of the Court of Revision of the City of Toronto concerning the business assessment 
of the appellant made in the year 1948 in respect to the premises at 9 Front Street East, 
Toronto, in the presence of counsel for the appellant and the respondent, and upon 
hearing the allegations of counsel aforesaid and a preliminary objection taken by 
counsel for the respondent on the ground that this Appeal was not brought within the 
time limited by The Assessment Act, R.S.O. 1937, Chapter 272, and upon hearing the 
evidence adduced upon the said objection, 


ike THIS BOARD DOTH ORDER that this Application be and the same is hereby 
dismissed. 

4p AND THIS BOARD DOTH MAKE NO ORDER as to costs. 

3. PAYMENT OF THE BOARD’S FEE on this Application in the sum of $25.00 


is hereby acknowledged and confirmed. 


(Sgd.) L. R. CUMMING, 
Chairman. 


110 THE REPORT OF THE No. 24 
P.F. C-2880 


Reasons for decision of the Ontario 
Municipal Board (Messrs. R. H. Yeates 
and Geo. A. Lister), delivered 4th day of 


THE CORPORATION July, 1950. 


OF THE VILLAGE : : 
W. D. J. Moss, for Appellant, The Corpora- 
OF GLENCOE tion of the Village of Glencoe. 
AND 
ETHEL FENNEL Richard Mills, Manager of A. Fennel & 


Sons (Ethel Fennel, Sole Proprietor) 
for Respondent. 


Heard at Glencoe, on June 27, 1950. 


DECISION OF THE BOARD 


This is an Appeal under Section 84 of “The Assessment Act” from a decision 
of His Honour Judge Ian S. MacRae, Judge of the County Court of the County of 
Middlesex, dated April 13, 1950, to the Ontario Municipal Board allowing the Appeal 
of Ethel Fennel, and striking out her whole assessment including business assessment. 
The grounds for dismissing this Appeal was that the property in question was not 
assessed in accordance with the provisions of The Assessment Act in that sufficient 
information to correct the assessment was not presented to the Court. 


George McMachren, Assessor for the Village of Glencoe, stated that the property 
leased was 728 ft. southwest of Main Street and abutted a railway siding where materials 
could thus be unloaded into the building portion which is part of the C.N. Railway 
freight shed. The measurements of the building used and occupied by Ethel Fennel 
are 40’ x 24’, or 960 sq. ft. or 11,520 cu. ft. He stated he had assessed the land in line 
with other leased railway lands, and the building in accordance with the same principle 
used in assessing other similar structures in the Municipality of Glencoe. The freight 
shed is of frame construction, set on concrete piers with ordinary barn siding walls, in 
decent repair and is used by the respondent for the storage of cement and building 
supplies. He stated that he had finally placed a lump sum of $400.00 on the building 
which is less than 4c. per cu. ft. 


Richard Mills for the respondent stated that the building had a good roof, good 
foundation but that some of the exterior wall siding “has got to be replaced.” He 
further stated that this building was utilized as a warehouse for holding goods and 
that Ethel Fennel, the respondent, is in the business of a retail merchant. 


Section 8 (1) of The Assessment Act states “every person carrying on business 
of a retail merchant in Cities having a population of 50,000 or over for a sum equal 
to twenty-five per centum of the assessed value; in other Cities and Towns having a 
population of 10,000 or over for a sum equal to thirty per centum of the assessed value, 
and in all other Municipalities for a sum equal to thirty-five per centum of the assessed 
value.” 

By consent of all parties to this appeal, it was agreed that the assessment will be 
altered and amended to read: 


LE Vale beeen ae eee REO tie les LOA Sm l A $50.00 
Buiil dimgeer en satan ee ys eee ROR ee 400.00 
Business 222. ant Sa ai a eee ee 160.00 

$610.00 


THE BOARD DOTH ORDER that the amendment be made accordingly. 


The Board’s fee of $25.00 having been paid by the appellant, there will be no 
further costs. 
(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


(Sgd.) GEO. A. LISTER, 
Member. 


ONTARIO MUNICIPAL BOARD FOR 1950 111 


P.F. C-2186 
P.F. C-2187 
P.F. C-2188 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272). 


BETWEEN: 
W. D. HUNTER AND W. E. SMART 
= (Northern House) 


Appellant 
JOHN BROGA, G. RACIS AND C. ENDRUKAT 
(Canada House) 
Appellant 
MARGARET SZYKO AND DAVID SYCH 
(Hotel Brule) 
Appellant 


AND 


THE CORPORATION OF THE TOWN OF PENETANGUISHENE 
Respondent 


(Appeals from the Decision of the County Judge respecting the 
assessment by the Corporation of the Town of Penetanguishene of land 
and buildings of: W. D. Hunter and W. E. Smart; John Broga, G. Racis 
and C. Endrukat; and Margaret Szyko and David Sych.) 


J. H. Bone, a Ce eee Re eee Pee ee eee For the Appellants 
Deekeiacl-aren, kh. Ca eee eee For Respondent and County of Simcoe 


DECISION 


These three Appeals came on for Hearing before W. P. Near, Vice-Chairman 
and R. C. Rowland, Member, of The Ontario Municipal Board at the Council 
Chambers in the Town of Penetanguishene on Monday, the 13th day of March, A.D. 
1950, when decision was reserved. 


Counsel for the appellant and for the respondent agreed that as all three Appeals 
were concerned with the assessment in 1949 (for 1950 taxes) the evidence and argument 
would be similar and they should be heard together. 


It appears that the Town of Penetanguishene was re-assessed in 1949 by a new 
Assessor, A. W. Gardiner, who used as a guide in making his assessment a manual edited 
by County Assessor, E. Simpson, introducing a new card system which is to be adopted 
by every Municipality in the County. ; 

The 1949 assessments were arrived at as follows: 


1. NorTHERN House 


Building value before depreciation and locality SEGWIOHE IGN voy aek nwe econo $33,766.00 
Allowing 20% locality deduction and depreciation 45% on part of building, and 
BI ton MCL ALCALIODN a ccna rayne On ON a nt re os an ae a os i 16,577.00 
Net value of building... o... -s:-eescrsene peer $17,189.00 
Add 40% for licensed hotel.........--- hace Roger Aaah 6,875.00 
$24,064.00 
eo bh eS ee EN 2,250.00 
Ate tT) bet lidiinm bl eee mt beet ea $26,300.00 
Actual assessment under Appeal— 
Teel Nie ake es Shree $2,250.00 
Buildinee. Go. ashes da tee risa: 24,050.00 
Birsiniess ie ee et he od Ge pharrve.o 6,600.00 


Total erin ee nate elie arte nr $32,900.00 
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2. CANADA HousE— 
Building value before depreciation and locality deduction..................... $39,577.00 
Locality:deduction 20% and depreciation 40%) 4. Wc go. see oe 20,579.00 
Netwaluc:of building. 2%... 0k: 100. BAL dae, Let. $18,998.00 
Add 40% for licensed hotel. :.. 0... <....40.o5 AG. 7,599.00 
$26,597.00 
Van wee he ee 2,550.00 
: A Otallits ven ieee ah Wei en < een we $29,150.00 
Actual assessment under Appeal— 
Wander clas cr UR As er eae $2,550.00 
Buildings eres eee ee 26,600.00 
IBUSL ESS ferent ea een core 7,300.00 
‘Lotalagy ss. toatl es eee ree $36,450.00 
3. Hore, BRuLE— 
Building value before depreciation and locality deduction..................... $42,916.00 
Locality: deduction’ 20% and depreciation 15%) 2.2) @iest ie te eee 13,732.00 
Net ‘value: of. buildings . aq.iPaett. Sitincpenies el ern fk: $29,184.00 
Add 40% for licensed :hotelin mie). ele eet. Aes 11,673.00 
$40,857.00 
Wand ert eee his ook a ee 3,100.00 
“Lota; AAS wae ee ee ee $43,950.00 
Actual assessment under Appeal— 
Wand. asta sce $3,100.00 
BUNS OS coh (oo ks car eee ete ee 40,350.00 
Business nesses eee het seared ates 11,000.00 
‘Lotalii ear < sacle ty oh aaa. oF $54,450.00 


The Board after a study of the Exhibits and consideration of the evidence 
adduced at the Hearing have come to the following conclusions: 


Ee That the cubic feet cost for assessment calculation purposes is fair. 

2. Value of the land is correct. 

S. The depreciation allowed is very fair. 

4, The 20% locality deduction should not be allowed as there are no other licensed 
hotels closer than 17 miles to Penetanguishene, and the locality for hotel 
purposes is very desirable. 

5; The Board cannot find any justification for the adding of 40% increase of build- 


ing assessment because of the license privileges of the hotel business; there 
seems to be no authority to levy a special business tax not authorized by any 
provision of the Assessment Act. 


THE BOARD THEREFORE FINDS that the properties in question in these 
Appeals should be assessed as follows and so entered on the assessment rolls: 


1. NorTHERN HovusE— 


Building value. before depreciation... 92. saat see re ee ee $33,766.00 
Depreciation 45%—Building built 1900 
Depreciation 10% 
Building C938 )eecte. aa cee 12,282.00 
$22,484.00 
ahd scht7;c tate ren ee rat 2,250.00 
otal oi catacex dua sactc sree $24,734.00 
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Amount to be entered on Assessment Roll No. 543— 


Baldinve arm ete Rr ania occas $22,450.00 
TATA nee ees for cst a hac 2,250.00 
Businessteen (Ghat. Oe ot Ee 6,175.00 
BOE Alp eee ei eecio tone Go ieee he $30,875.00 
2. CANADA HousE— 
Building value before depreciation. . 00... 2. cee ete es $39,577.00 
MRIS E ALTE AO oe aig, oe OE EE in ee es RS oe eee ee ea aye a OR RAMS 15,830.00 
$23,747.00 
and Week PAC.  . 2,550.00 
AWE... £016 oem ate, Merl ae Seroeenete $26,297.00 
Amount to be entered on Assessment Roll No. 540— 
BUGIS eet the ee dea er $23,750.00 
j Le Tate Wea, Aye ae a rea ee 2,550.00 
PSUSINIGSS Meee ec ree nets nec 6,575.00 
otal mewn ee ie he Serres $32,875.00 
3. Hore, BRULE— 
Assessment. belore depreciation... «fsa Picco s yal > bye me eye ie ee tee soe tl $42,916.00 
Ne CACON TOO yt ane tas eth ee are, Fe a ABUSE “sue Sea e'R™ igotscs hs 6,437.00 
$36,479.00 
ander on wee. actos suche 3,100.00 
Otay ewer raiser cer ee eas $39,579.00 
Amount to be entered on Assessment Roll No. 80— 
Biaildinies tan, ooo a ade oo cpg $36,500.00 
dB ate bonne oper ech a Sable han fos Alig WE aye 3,100.00 
IBUSITVESS 2, se eciees aoe. - sieen ee Ne? 9,900.00 
PP GOtal en rk eee $49,500.00 


The appellant having paid the Board’s fees upon the filing of the Appeals of 
$25.00 each or $75.00 in all, 


THE BOARD ORDERS the respondent to pay the cost of the court reporter 
in the amount of $22.42. There will be no further Order as to costs. 


DATED at Toronto this fourth day of May, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. C. ROWLAND, 
Member. 
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P.F. C-994 
Thursday, the 2nd day of February, A.D. 1950. 


IN THE MATTER OF Section 84 of The Assessment Act (R.S.O. 1937, 
Chapter 272). 


BETWEEN: 
DANIEL C. KAY 
Appellant 
AND 
THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON the Application of the appellant by way of Appeal from the decision 
of the County Court Judge of the County of York on an Appeal from a judgment of 
the Court of Revision of the City of Toronto in respect of the assessment made in the 
year 1948 of the land and building of the appellant at 199-201 Roncesvalles Avenue, 
Toronto, and upon reading the Minutes of Settlement made between the Assessment 
Commissioner for the said City and the appellant, 


1. THIS BOARD DOTH ORDER that the judgment of the said Judge be varied 
in respect to the building on the said land and that the assessment of the said land and 
building is hereby fixed as follows: 


Tax Ledger No. 607134 Land—199-201 Roncesvalles Avenue (41’ 3’” x 110’ e tangy: $8,374.00 
Building— 199-20 iP RoncesvalleseAvenuc ie ae neo 000 500 

$36,374.00 

ap AND THIS BOARD DOTH FURTHER ORDER that the Assessment Roll 


of The Corporation of the City of Toronto for the said land and building in the year 
1948 be amended accordingly. 


3. AND THIS BOARD DOTH MAKE NO ORDER as to costs. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 
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P.F. C-994 
Thursday, the Second day of February, A.D. 1950. 


IN THE MATTER OF Section 84 of The Assessment Act (R.S.O. 
1937, Chapter 272). 


BETWEEN: 
DANIEL C. KAY 
Appellant 
AND 
THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON the Application of the appellant by way of Appeal from the decision 
of the County Court Judge of the County of York on an appeal from a judgment of 
the Court of Revision of the City of Toronto in respect of the assessment made in the 
year 1948 of the land and building of the appellant at 203 Roncesvalles Avenue, Toronto, 
and upon reading the Minutes of Settlement made between the Assessment Commissioner 
for the said City and the appellant, 


1. THIS BOARD DOTH ORDER that the judgment of the said Judge be varied 
in respect to the building on the said land and that the assessment of the said land and 
building is hereby fixed as follows: 


Tax Ledger No. 607135 Land—203 Roncesvalles Avenue (23’ 9" x POT Ae ERs $4,821.00 
Building—203 Roncesvalles Avenue. ........----55-+s05+ 12,900.00 

$17,721.00 

2 AND THIS BOARD DOTH FURTHER ORDER that the Assessment Roll 


of The Corporation of the City of Toronto for the said land and building in the year 
1948, be amended accordingly. 


De AND THIS BOARD DOTH MAKE NO ORDER as to costs. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 
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P.F. C-2360 
Thursday, the Twenty-seventh day of April, A.D. 1950. 
BEFORE: 
Nh URS lao ie IN THE MATTER OF Section 84 of 
i “The Assessment Act” (R.S.O. 1937, 
R. H. Yeates, and Chapter 272), 
R. C. Rowland, 
Members. 
BETWEEN: 
HONG KAY 
Appellant 
AND 
THE CORPORATION OF THE TOWNSHIP OF CHAPLEAU 
Respondent. 


The appellant having appealed from the decision of the Court of Revision of 
the Township of Chapleau, relative to the assessment of the lands and buildings of the 
appellant being that parcel or tract of land known as the Boston Cafe, situated on Lot 
25 in the Birch Subdivision, and known as No. 4 Main Street in the said Township of 
Chapleau; the Ontario Municipal Board did appoint Thursday, the 23rd day of March, 
A.D. 1950, at the hour of one o’clock in the afternoon, at the Council Chambers, in the 
Township of Chapleau, and the Appeal at that time being heard in the presence of the 
appellant and the Assessor, for the said Township, namely Mr. V. Goldstein; and upon 
hearing the evidence adduced and what was alleged on behalf of the appellant and 
respondent, and the decision having been reserved until this day. 


(1) THIS BOARD DOTH FIND AND DECLARE that on the evidence of the 
Assessor, Mr. V. Goldstein, the said lands and building erected thereon o the appellant 
were assessed in excess of the proper amounts. 


(2) ° THIS BOARD DOTH FURTHER FIND AND DECLARE that for the year 
1950 the following assessment should be made on the lands of the appellant in the said 
Township of Chapleau: 


Wand) g xt cocne pee ea ke eee $1,000.00 
Buildings seer e ener orn a ane 9,560.00 


(3) AND THIS BOARD DOTH FURTHER ORDER AND DECLARE that the 
appellant and respondent shall pay the Board’s fee which is hereby fixed at the sum of 
$50.00 in equal amounts. The Board acknowledges the receipt of the appellant’s portion: 
of its Board’s fee in the sum of $25.00. 
(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


(Sgd.) R. C. ROWLAND, 
Member. 
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P.F. C-1768 
Tuesday, the Tenth day of January, A.D. 1950. 


BEFORE: 


W. P. Near, B.A.Sc., 


Vice-Chairman, IN THE MATTER OF Section 84 of 


“The Assessment Act” (R.S.O. 1937, 
and Chapter 272) and amendments. 
W. J. Moore, O.LS., 
Member. 


BETWEEN: 
G. H. LANGLEY 
500 St. Clair Avenue East 
Appellant 


AND 


THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON the Application of the appellant by way of Appeal from the decision of 
the County Court Judge of the County of York on an appeal from a judgment of the 
Court of Revision of the City of Toronto in respect of the assessment made in the year 
1948 of the land and building of the appellant at 500 St. Clair Avenue East, Toronto, 
having come on for Hearing on the 13th day of December, 1949 and the Board having 
reserved judgment until this day, 


se THIS BOARD DOTH ORDER that the Appeal be and it is hereby dismissed 
and the assessment as fixed by the Court of Revision and confirmed: by the County 
Court Judge as follows: 


Assessment No. 211771 Land—500 St. Clair Avenue East (100’ x 135’ rear 


5 Olgas 22 ee 9a) enc Rac $5,280.00 
Building—500 St. Clair Avenue East...............-.-.. 5,800.00 
$11,080.00 
be and the same is hereby confirmed. 
2, AND THIS BOARD DOTH MAKE NO ORDER as to costs. 
= PAYMENT of the Board’s fee on this Application in the sum of $25.00 is 


hereby acknowledged and confirmed. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) W. J. MOORE, 
Member. 
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P.F. C-2211 
P.F. C-2212 
P.F. C-2213 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272). 


BETWEEN: 
LAWRENCE GEORGE LOVELL 
AND 
ELLEN RETA LOVELL 
Appellants 
AND 
THE CORPORATION OF THE CITY OF GALT 
Respondent 
AND 
HELEN E. CHAPLIN 
Appellant 
AND 
THE CORPORATION OF THE CITY OF GALT 
Respondent 
AND 
LOUISE WILLARD 
Appellant 
AND 
THE CORPORATION OF THE CITY OF GALT 
Respondent 
BUG On cee BoAt Fe See nee aren ae Counsel for the Appellants 
HA. Stewart, . cis:ayy S218 A Be. Counsel for the Respondents 


DECISION OF THE BOARD 


These Appeals came on for Hearing before the Ontario Municipal Board, at the 
Council Chambers, in the City of Galt, on Wednesday, the twenty-second day of 
February, A.D. 1950. 


These Appeals are from decisions of the Court of Revision of the City of Galt 
concerning the lands of the appellants, which lands are situate in the City of Galt and 
will be described later on in this decision. ‘The facts being somewhat similar in all 
these Appeals, it was agreed at the outset that the Appeals should be heard at the same 
time. 


The appellants Lawrence George Lovell and Ellen Reta Lovell, are the owners 
of part of Lot 14 in the Elliott Block, comprising 60 feet frontage on Concession Street 
by a depth of 368 feet, 10 inches—or approximately one-half acre. This property was 
purchased by the appellants on the 31st day of May, 1949 for the sum of $750.00. In 
the year 1948 the property was assessed for $570.00 which was made up of $480.00 for 
the front part of the Lot, or $8.00 a foot frontage, and a $90.00 assessment for the rear 
part of the Lot. In 1949 a re-assessment was made of all the lands and buildings in the 
City of Galt and this land was assessed in the sum of $1,720.00 which was computed at 
a rate of $20.00 a foot plus a depth factor amounting to $520.00. 
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Helen E. Chaplin is the owner of 97 Concession Street, in the City of Galt, being 
also part of Lot 14 in the Elliott Block. This land has a frontage on Concession Street 
of 169 feet by a depth of 398 feet. The 1948 assessment was $1,460.00 for this land 
and in the assessment made in 1949, upon which 1950 taxes were based, the amount 
of assessment was increased to a sum of $4,765.00—or an increase of $3,305.00. 


Louise Willard is the owner of Lot No. 223 Main Street East, which Lot is a 
portion of Lot No. 32 in the City of Galt, part of which fronts on Concession Street 
and part on Main Street but the part of land which concerns this Appeal consists of 215 
feet frontage on Concession Street to a depth of 175 feet. This land was assessed for 
$1,290.00 in 1948 and in the year 1949 the assessment was increased to $5,150.00, an 
increase of $3,860.00. 


These Appeals are only as to the assessment made of the lands. 


There has not been any re-assessment of lands and buildings within the City 
of Galt over a period of years and in the year 1948 a re-assessment programme was 
inaugurated, which re-assessment programme was completed in 1949 by the City Assessor, 
Mr. W. J. Oliver. He endeavoured to adopt a principle of uniformity of assessment 
of all lands and buildings within the City. The method adopted by him was to assess 
top residential land at $30.00 a foot as a basic rate down to minimum rate of $5.00 a 
foot, the basis of the minimum rate being that any Lot worth building on would sell 
for at least $200.00. Im endeavouring to arrive at the re-assessment rates, the Assessor 
took into consideration all streets in the City and localities having regard for the area 
and size of the Lots and an attempt was made to uniformly assess each street in relative 
value to the adjoining lands and streets in the Municipality, regard being had to 
sales in the past. In this respect the Assessor acted impartially and with integrity. 


The appellants, however, appeal on the ground that the actual value of their 
lands is a great deal less than that for which they are assessed in the year 1949. It was 
an admitted fact that the appellants Lovell did purchase their land on Concession 
Street, being a Lot 60 feet by 386 feet 10 inches for $750.00 and the appellants Chaplin 
and Willard argued that they being in the immediate neighbourhood, their lands could 
not be of any greater value than the actual value paid by the Lovells for their land 
and should be assessed accordingly. Section 39 of “The Assessment Act” reads as 
follows: 


1. Subject to the provisions of this section, land shall be assessed at its actual 
value. 


2. In ascertaining the actual value of land without building thereon, considera- 
tion shall be given to the present use, location, normal rental value, normal 
sale value and any other circumstance affecting the value. 


The Board here feels that the best evidence to arrive at an equitable assessment 
of the lands in question is actual value and actual value is the dominating factor. 


The appellants also argued that the assessment made of their lands is a great deal 
more than that of better residential lands on Blair Road, which was admitted to be 
one of the best residential areas in the City and is assessed at only $15.00 a foot. The 
lands under Appeal here are on Concession Street which is a residential street where 
the residences have been built for a good many years and this street, it was argued, has 
depreciated by reason of excess noise from trucks and other motor vehicles. 


The evidence at the Hearing disclosed that the rear portion of the lands of 
Lovell and the other properties were not actually used for any purpose and the Board 
is of the opinion that taking the depth factor into consideration and assessing these 
lands on a depth factor basis when not in use is wrong. The land factor value should 
only be used when the lands are in use and as pointed out by Lovell the rear portion 
of his land is used as a dump for ashes and trees and is only a liability as far as he is 
concerned. The depth influence is only used where it has more depth than others in 
the area and has increased the value of the land and the Board is of the opinion here~ 


10 el We eraeserornroranieayo  INo. 24 


that the depth influence as far as the lands under appeal are concerned has not increased 
the value of the land. 


Evidence was presented at the Hearing in the form of a letter submitted by 
the Court of Revision to the Council of the City of Galt that the assessment on a 
number of the streets was excessive and there should be a reduction of from 15 to 20 
per cent. In this the Board agrees, and feels that a fair and equitable reduction would 
be 15 per cent. 


Section 86, subsection 2 of “The Assessment Act” provides that the Board may 
in determining the value at which any land shall be assessed have reference to the value 
at which similar land in the vicinity is assessed. It is noted that this is a permissive 
power and the Board in these Appeals takes advantage of this Section only to the extent 
that the assessment on the lands in question should be an equitable assessment. 


The Board here has had the opportunity of viewing all the lands of the appellants 
and other lands in the City of Galt and after taking into consideration the actual 
purchase price of the Lovell lands and the nearness to it of the other appellant’s lands 
and taking into consideration Section 39 and 86 of ‘“The Assessment Act,” the Board 
is of the opinion that the assessment on the lands of the appellants should be as 
follows and orders that the assessment roll be altered and amended accordingly: 


Lawrence George Lovell—60 feet frontage at $20.00 per foot 
and Less 15%—over assessment 
Ellen Reta Lovell No allowance made for depth influence $1,020.00 


Helen E. Chaplin—169 feet frontage at $20.00 per foot 
Less 15%—over assessment 
No allowance made for depth influence $2,873.00 


Louise Willard—215 feet frontage at $20.00 per foot 
Less 15%—over assessment 
No allowance made for depth influence $3,655.00 


The appellants having been successful in their Appeal and they having paid 
the Board’s fee in the sum of $75.00 ($25.00 in respect to each appellant), the Board 
orders that the respondent, the Corporation of the City of Galt, do pay to the appellants 
the amount so paid to the Board by them. 


DATED at Toronto this 3rd day of November, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-2204 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments thereto. 


BETWEEN: 
MRS. NELLIE MACPHERSON 
Appellant 
AND 
THE CORPORATION OF THE TOWNSHIP OF 
WEST GWILLIMBURY 
Respondent 


(Appeal from Decision of the Court of Revision of the Township 
of West Gwillimbury, relative to the assessment of Part of Lot 1, Con- 
cession 7 of the said Township.) 


PRED IMEEN AIM PEAVEY acetate stte cas ps ronti en caenaer nies Solicitor for the Appellant 
RPE OES MOV ANES as cet tos Solicitor for the Township of West Gwillimbury 


DECISION OF THE BOARD 


This Application came on for Hearing before Acting Chairman, W. J. Moore, 
O.L.S. and R. C. Rowland, Member of “The Ontario Municipal Board” at the Board’s 
Chambers, in the Parliament Buildings, in the City of Toronto, on Wednesday, the 
22nd day of February, A.D. 1950 at two p.m., when decision was reserved. 


Brigadier Macpherson, husband of the appellant, a graduate engineer, whose 
engineering experience was in the Army, stated he bought the house on a lot 300’ 
frontage, 168’ in depth for $1,450.00 cash in 1936. The only improvements to the house, 
since purchasing, were a metal roof in 1948, a fireplace (built by himself), hardwood 
floors downstairs with the exception of the kitchen and the pantry in which pine floors 
were laid. 


The Brigadier further stated that he thought the house to be over sixty years old. 
His basement was flooded spring and fall because the land opposite him was fifty feet 
higher and since Highway No. 88 had been raised, more water drained on to his property. 
It was necessary for him to instal a sump pump to keep water out of his basement. He 
claimed his house was in poor condition. The hot air furnace was obsolete and had 
not been used for ten years—heating his house with kitchen stove and fireplace. The 
house was a brick veneer house, the brick work showing settlement cracks. 


Brigadier Macpherson claimed his assessment had been $1,025.00—after last 
assessment it was $2,200.00, an increase of 114%. On examination of assessment rolls 
his percentage increase was much higher than the assessment of other properties in the 
Village. Some of these he thought were more valuable than his property as they were 
of later construction and in a better location, being nearer to the stores and to trans- 
portation. 


Brigadier Macpherson also stated that his house contained a two-piece bathroom 
(bath tub and basin) and there was soft and hard water in the bathroom and kitchen. 
He said he could not put a selling price on his house. 


Mr. Ross Bell, Township Assessor for six years, said that when he was assessing 
properties in his Township, installing a new card system suggested by the County 
Assessor, he had paid no attention to previous assessments but had followed the manual 
edited by the County Assessor. He had measured all the buildings himself and had 
been in every house. He did not see every room in the houses but got data for his 
cards by asking questions of the occupants. Mr. Bell filed some fifteen exhibits of 
properties along Highway No. 88 comparing them to Mrs. Nellie Macpherson’s property. 
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Mr. Bell stated that after gathering his data he made his assessment following suggestions 
laid out in the manual. He gave all properties in Bond Head a forty per cent. location 
deduction and also allowed a depreciation deduction. In the case of Mrs. Nellie Mac- 
pherson’s property—he allowed the following deductions: forty per cent. location, thirty- 
five per cent. depreciation and a further twenty per cent. because the house was too large 
for two people. He claimed he followed the same procedure in making assessments on 
all properties in the Township. 


Mr. Eric Simpson, County Assessor for Simcoe, stated that all the local Munici- 
palities’ Assessors’ cards were checked in the County Office. He was very familiar with 
the District of Bond Head and had visited it a few times with the local Assessor but 
had not been into any of the houses. He said Mr. Bell’s assessments were very fair. 


Upon consideration of the evidence adduced at the Hearing and a study of 
Exhibits filed by the appellant and respondent, comparing assessments on other properties 
with that on Mrs. Nellie Macpherson’s property, the Board is of the opinion that the 
application has failed and sustains the Decision of the Court of Revision. 


The applicant having paid twenty-five dollars—there will be no further Order 
as to costs. 


DATED at Toronto this twenty-fourth day of February, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Acting Chairman. 


(Sgd.) R. C. ROWLAND, 
Member. 
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P.F. C-1751 


IN THE MATTER OF Section 84 of The Assessment Act (R.S.O. 
1937, Chapter 272 as amended by O.S. 1946, Chapter 3, Section 21; 
O.S. 1947, Chapter 3, Section 19; O.S. 1946, Chapter 5, Section 12) and 


IN THE MATTER OF an Appeal from the decision of The Court of 
Revision of The Township of South Dumfries with regard to The Assess- 
ment of certain lands of Malcolm Condensing Company Limited; made 
in 1949. 


BETWEEN: 
MALCOLM CONDENSING COMPANY LTD. 
Appellant 
AND 


THE CORPORATION OF THE TOWNSHIP OF 
SOUTH DUMFRIES 
Respondent 


John G. Langs 0... eee eerie ities Counsel for the Appellant 
A. H. Boddy, K.C. and G. R. Barron ............ Counsel for the Respondent 


DECISION OF THE BOARD 


This Appeal came on for Hearing at the Court House in the City of Brantford, 
on Friday, December 9, 1949, before W. J. Moore, O.L.S. and R. H. Yeates, Members 
of The Ontario Municipal Board. 


The lands owned by Malcolm Condensing Company Limited are situated in the 
unincorporated Village of St. George, in the Township of South Dumfries and in the 
County of Brant and comprise, according to the assessment notice, part of Lot 22 in 
Block J. 


The lands on which the buildings are situate measure 332 feet in frontage by 
193 feet in depth; a total of 65,072 square feet. In addition the Assessor has included 
8 acres of an adjoining farm, owned by the Company, which is used as a filter bed in 
the treatment of industrial wastes. 


The buildings are as follows: 


A. The original building built in 1928, 117’ x 55’ x 16’ high, brick and glass, brick piers, 
factory type concrete floor, tar and gravel built up roof, heavy timber frame posts. 


B. Boiler Room built in 1947, 27’ x 38’ x 30’ high, high class brick and steel, factory 
construction, brick piers, concrete floor, fire resistant roof. 


C. Garage built in 1947, 36’ x 55’ x 20’ high, used as well for storage and workshop, brick, 
steel and tile construction, concrete floor, tar and gravel built up roof. Has small 
loading dock. 


D. Coal Storage Building built in 1947, 27’ x 17’ x 10’ high, heavy concrete, trucks 
back up on roof to unload coal. 


E. and F. Frame 2nd storey built on A. 30’ x 18’ x 20’ and 20’ x 40’ x 12’, fair construc: 
tion, lined with asbestos sheets. 


G. Frame Building adjoining A. 10’ x 25’ x 12’. 


H. Old Frame Storage and Washroom built in 1910 (80’ x 33’) (56’ x 3’) (25 eo) 
all one storey. 


I. Office Building, frame, built in 1940 (50’ x 12’) (23’ x 22’), one storey, steam heated 
from plant. 


Mis Verandah across the end of A. half closed in. Iron roof, concrete floor. Stairs to second 
storey of A. 
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The assessment on the above described lands including buildings, made in 1949, 
is as follows: 


Wandstrped  Sreten tis ses Scie geen mw: $1,000.00 
Buildingst fee ery mest: ook Boat eee 18,150.00 
TOtal: Bk. SPORT A $19,150.00 


The Court of Revision reduced this assessment as follows: 


Tan Jigar Git crooks Ale Gk gk ae $1,000.00 
BUGIS: et cae Ae eine eee oe 16,100.00 
SLO al Ss te a ee eee $17,100.00 


from which the Company has appealed. Mr. Malcolm, the president of the Company 
stated, in his evidence that the basis of the Appeal was as follows: 


(1) Yearly the Company is forced to spend about $10,000.00 for extra milk coming into 
the area, chiefly through Brantford whereas if the plant were situated in Brantford 
this amount would be saved. The Company pays about $800,000.00 per year for 
milk bought from farmers. 


(2) Yearly the Company expends over $2,000.00 on lime and other chemicals in order 
to treat the sewage and industrial wastes from the plant. It is maintained that this 
would be saved if sewerage were available. 


(3) Yearly the Company pays $0.75 per ton extra on about 2,200 tons of coal because 
there is no siding at the plant. 


(4) About $0.06 per bag is paid extra on about 15,000 bags of sugar due to lack of a 
siding. 

(5) Water facilities at the plant are such that about $700.00 per year is spent in excess 
of normal insurance costs. 


He stated that the buildings, if vacant, would be worth practically nothing 
but he would not venture to say what their value in use might be. The plant is situated 
on No. 5 Highway and other highways in the vicinity are available. They now handle 
22,000,000 Ibs. of milk per year which is the greatest amount ever handled in any one 
year. Water not being available they have their own well and pay no water rates. The 
buildings are not so suitable for their present use which use has been changed during 
the years. 


Objection was taken to the assessment on 110 feet of the frontage as this land 
was only used for turning trucks. 


Robert Maxwell, Assessor for the County of Brant testified that he had assisted 
the Township Assessor in making the assessment on the Malcolm property. 


In assessing the land he had put on what he had considered a fair valuation 
and maintained that the whole of the parcel measuring 332’ x 193’ had been fenced 
and was in use. The 8 acres used as a sewage filter bed was assessed separately at a lower 
rate. 


In assessing the buildings he had used the same method as he had used in 
assessing industrial buildings throughout the County of Brant, which method called for 
the measurement of each building in order to arrive at its cubical measurement in cubic 
feet and its floor area in square feet. Having obtained this measurement he then applied 
one of the various rates according to the class of construction of the building in order 
to obtain the approximate replacement cost of the building. The rates used were those 
proper to the year 1940, which he considered a normal year as to cost of construction. 
He then calculated the proper amount to be allowed for depreciation and deducted 
this from the replacement cost as determined. 


At this point the calculated cost of replacement based on 1940 costs less deprecia- 
tion was $25,730.00 for all the plant buildings. 


The Assessor was of the opinion, however, that an allowance should be made 
due to the fact that the plant was located in St. George and taking this into account he 
deducted a further 22 per cent. as a location obsolescence factor thus reducing the 
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value to $20,070.00 which would ordinarily be the assessment placed on the buildings 
situated in the Village of St. George. 


In order to provide for any other circumstance tending to lower the value and 
to bring the assessment in line with the decision of the Court of Revision the Assessor 
agrees that a further deduction of about 20 per cent. is justified. This brings the value 
down to $16,100.00 which is the amount of the building assessment as fixed by the Court 
of Revision. 


Frank Nelles, the Township Assessor, agreed with Mr. Maxwell's conclusions. 


After studying the evidence the Board agrees that there is a certain disadvantage 
to the Company due to the location of the plant but on the other hand certain advantages 
are enjoyed. 


It was stated that $10,000.00 yearly was spent for the haulage of extra milk 
through Brantford to St. George. This was not proved conclusively and the question 
naturally arises as to what extra amount would need to be spent to have milk hauled 
from the opposite side of the territory if the plant were situated in Brantford. 


There are the disadvantages of the lack of sewerage waterworks and a siding 
and no doubt these are real but it must be remembered that, to obtain them, the Company 
would have to pay its share of the cost. 


The current rate of taxaticn in the Town of Paris is 57 mills whereas the rate 
in South Dumfries is 33.8 mills plus 6.6 mills for two years to pay for fire equipment. 


Taking the County Assessor’s evidence the assessment on a similar plant, if 
situated in the Town of Paris would be $42,768.00 including business assessment on 
which taxes would be $2,438.00 per year. 


In St. George, at the current rate and for the present assessment the taxes would 
be $1,105.00. 


The Town of Paris has no sewerage system. 


The above figures are approximate and were not given in evidence but are 
believed to be a fair deduction from the evidence presented. 


The Board believes that the Assessor made an honest and intelligent effort to 
arrive at the true value of the lands and buildings in question and has been careful to 
keep the assessment in line with that placed on other manufacturing plants in the 


County. 

The Board therefore orders that the said assessment for the year 1949 on which 
taxes will be levied in the year 1950 be confirmed in the amount fixed by the Court of 
Revision as follows: 


| NSU eee Ray ag Ug at Uns ieee $1,000.00 
Borldinysrn es Aaa ieeeskig! dcricais inl, bn Soe 16,100.00 
Businesses rere ce 10,250.00 

od ECS 37 sg ele eld ours Severn emia: cc $27,350.00 


The Board further orders that the appellant having paid the Board’s fee of 
$25.00, shall pay to the Board a further amount of $13.75 being the fee of the court 
reporter. 


DATED at Toronto the 6th day of January, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) W. J. MOORE, 
Member. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-2950 
Reasons for decision of the Ontario Muni- 
GEO. W. McCALLUM cipal Board (Messrs. R. H. Yeates and 
Geo. A. Lister) delivered 4th day of 
any July, 1950. 

THE CORPORATION : 
OF THE VILLAGE W. D. J. Moss, for Respondent, The 
OF GLENCOE Corporation of the Village of Glencoe. 

Heard at Glencoe, on June 26, 1950. 


DECISION OF THE BOARD 


This is an Appeal under Section 84 of “The Assessment Act” from a decision 
of His Honour Judge Ian S. MacRae dated April 19, 1950 to the Ontario Municipal 
Board in respect to the purported assessment of the buildings of the appellant, Geo. W. 
McCallum in the Village of Glencoe, Ontario, fixing the assessment on the land at $770.00, 
on the buildings at $8,780.00, and the business tax to be adjusted according to The 
Assessment Act. 


The appellant, George W. McCallum, stated that he purchased in the year 1938 a 
Lot on west side of Main St. measuring 40 ft. by 165 ft. on which there was a building 
for the sum of $250.00. The building was subsequently wrecked. Another structure 
was built between the years 1940 and 1943 with second-hand material in several places, 
which measured 27’ x 68’; no general contractor was engaged, but this masonry building 
of two storeys was erected on the “hourly basis” at a cost of $4,550.00 by the appellant's 
brother-in-law. In the year 1944 a fire occurred and several parts were replaced, the 
adjustment for fire loss being $1,800.00. In the year 1947 an additional rear two storey 
structure 37’ x 67’6” of cement block construction on a concrete foundation was erected, 
under the same arrangements as the first building at a cost of $7,000.00. In the year 1949 
the appellant purchased an adjacent property to the north for which he paid $1,500.00. 


He therefore has a Main Street frontage of 80’ or two Lots, the land assessment 
being $770.00 or less than $10.00 for lineal foot. The total cost of his land and build- 
ings was $13,330.00. 


The appellant admitted under cross-examination that the structures were built 
for the purpose of his business, and that he would not sell at the present time for 
$11,500. 

Evidence was given by the Town Assessor, George McKEachren, that the assess- 
ment of the land was in line with the land assessments of business properties in the 
Village of Glencoe. He also compared the building assessment with that of the Car- 
ruther’s and McDonald’s garages showing that the rate per cu. ft. on the appellant’s 
building 10c., was considerably lower than the other two at 13c. and 15c. respectively. 


The County Assessor, J. W. Chapman, gave evidence to the effect that a location 
allowance for Main Street buildings of 10% was the ‘write-off’ applicable to Glencoe 
in relation to other Municipalities in the County of Middlesex. 

The Board inspected the appellant’s buildings throughout, also viewed the two 
buildings used as comparables. Considering the various factors as set out in Section 39 
(3) of The Assessment Act and especially the present use, the Board is of the opinion 
that the assessment as fixed by His Honour Judge I. S. MacRae is fair and equitable. 

The Board therefore orders that the Assessment be entered on the rolls as 
follows: 


Wand heane. 1c one oa ce ace eon ace ieee eee $770.00 
Buildings, co. wey 4. ee es ree: 8,780.00 
BUSINESSiwe rem wis eh cee eee eae 3,340.00 

$12,890.00 


The Board's fee having been paid by the appellant, there will be no further costs. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


(Sgd.) GEO. A. LISTER, 
Member. 
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P.F. C-2127 
Thursday, the Fifteenth day of February, A.D. 1950. 
BEFORE: ) 
Lg Fea pene | IN THE MATTER OF Section 84 of “The 
‘ Assessment Act,” (R.S.O. 1937, Chapter 
and | 279), 
W. J. Moore, O.LS., 
Member. 
BETWEEN: 
ESTATE OF J. W. McNAB 
Appellant 
AND 
THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON the Application of the appellants by way of Appeal from the decision 
of the Court of Revision of the City of Toronto in respect of the assessment made in the 
year 1949 of the land and building of the appellants at 41-45 Spadina Road, Toronto, 
and upon reading the Minutes of Settlement made between the Assessment Commissioner 
for the said City and the solicitor for the appellants, 


1 THIS BOARD DOTH ORDER that the judgment of the said Court of Revision 
be varied in respect to the building on the said land and that the assessment of the said 
land and building is hereby fixed as follows: 


Tax Ledger No. 408,741 Land—41-45 Spadina Road (A—70’ 0” x 130’ 0” 
@ $70 per foot) 
(B—70’ 0" x 130’ 0” 


@ $80 per foot) ein ie ee $10,500.00 

Building—41-45 Spadina Road............+.-.--2++5: 94,000.00 

$104,500.00 

De AND THIS BOARD DOTH FURTHER ORDER that the Assessment Roll 


of The Corporation of the City of Toronto for the said land and building in the year 
1949 be amended accordingly. 


oF AND THIS BOARD DOTH MAKE NO ORDER as to costs. 


(Sgd.) W. J. MOORE, 
(Acting) Vice-Chairman. 
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P.F. ‘G-2093 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments. 


BETWEEN: 
MIDRAX HOLDING COMPANY LIMITED 
Appellant 
AND 


THE CORPORATION OF THE TOWN OF COBOURG 
Respondent 


J..G..M. German, K.Gii 2, ee Counsel for the Appellant 
Adi Pa W tllimott.o hr Cope psa eee mee Counsel for the Respondent. 


DECISION OF THE BOARD 


This is an Appeal to the Board from the decision of the Court of Revision of 
the Town of Cobourg whereby the assessment made in 1949 on the lands of the appellant 
at 68 King Street West in the Town of Cobourg was confirmed. 


The matter came on for Hearing at the Court House, Cobourg, on Thursday, 
March 9, 1950, before W. J. Moore, O.L.S. and R. H. Yeates, Members of the Ontario 
Municipal Board. 


The assessment appealed against is as follows: 


Tain S\.c5, ca cess Star ee a ges $8,733.00 
Buildings4 Sei 4 ee eee ce ete ere 22,222.00 
Lotal tae ee) Seer eee, -... $30,955.00 


The land in question is situated at the northwest corner of King and George 
Streets. It has a frontage of 76 feet on King Street and extends back 122 feet to a 10-foot 
Jane. On account of the fact that George Street forms an acute angle with King Street, 
the rear width is only 66 feet. The flankage along George Street is 129 feet. 


It was agreed to consider the King Street frontage as 71 feet on account of the 
different widths front and rear. 


Edgar A. Cross, a consulting engineer of many years’ experience was called by 
the appellant and testified the building is a composite of several structures built at 
different times. At the front there is a three storey brick veneer building, 51 feet on 
George Street by 76 feet on King Street. Going north along George Street there is a 
three storey brick annex with a frontage of 27 feet on George Street. Following this 
there is a one storey frame building with a frontage of 20 feet on George Street which 
is largely used as laundry and then there is a one storey frame building with a loft over 
it for the remaining George Street frontage of 31 feet and used as a ladies’ beverage room. 


There is a basement under part of the buildings and the basement floor is mostly 
earth, only the boiler room has a concrete floor. All the buildings are quite old and 
show their age by sagging floors, posts put in, in the basement, to reinforce weakened 
beams and doors and transoms which have had to be doctored to accommodate them 
to the sagging floors. 


Mr. Cross estimated the replacement cost less depreciation as follows: 


207,000 cubic feet @ 32 cents......... $66,240.00 
Less, 75% depreciation...4). sa.-2- oe. 49,680.00 
INGER he ee ee eee $16,560.00 


Geo. A. Lister, an appraisal expert, called by the appellant stated that he had 
checked on all the hotels in Cobourg viz. The British, which is the property of which the 
assessment is appealed herein, The Chateau, The New Dunham, The Baltimore and 
The Plaza. He had prepared a statement entitled “Corner Hotel properties as assessed 
in the year 1949.” This showed that the assessment of The British Hotel was increased 
in 1949 over that of 1948 by 207 per cent. while the average increase of assessment of 
the other four hotels was 160 per cent. for the same years. 
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He agreed substantially with Cross as to both the condition and value of The 
British Hotel but would say that in view of its use its present normal value would be 
$18,000.00 i.e. for the building. 


As to the value of the land he thought that a rate of $90.00 per foot for a frontage 
of 71 feet on King Street would be fair and explained this by saying that at Division 
Street and King Street the land values were greatest and that such values should be 
graded down both to the east and to the west of Division Street. He gave a value of 
$6,500.00 as being fair for the land. 


Sidney Thomas Stephens, called by the respondent testified that his wife, Mrs. 
Rhena Stephens, owns 98 per cent. of the stock of The Banner Hotel Company Limited 
which in turn leases the hotel property from Midrax Holding Company Limited. 
Questioned as to the sale of the property in 1948 by Lester A. Coughey to Midrax 
Holding Company Ltd. as registered on the 15th day of October, 1948, by deed 15868, 
for a sum of $73,250.00 he stated he was not acquainted with the transaction. He also 
stated that the gallonage of beer handled was confidential information and could not 
be obtained for any hotel except by a purchaser. He showed the Board his statement 
for 1949 made out for the information of The Liquor Control Board. 


Ernest Frederick Hall, Assistant Assessor called by the respondent, testified that 
he knew The British Hotel property very well, having formerly been an employee there. 
In his opinion all of the building was in use today. There are 26 guest rooms and the 
portions over the kitchen, laundry and ladies’ beverage room is used for storage. One 
apartment on the first floor is used by the lessees. 


He agreed with the previous witnesses as to the size of the buildings and had 
worked out the value of the buildings as follows: 


1S 21 0isai feet (rp OOm. fant oe o. oe $29,150.00 


@onerete- floor basements. .- 222-52 -> 50.00 
UAT MN ee cet is A ca a eS 3 300.00 
SPU Wnal oy oY Ra ear ad a em ae a wy ea a) 1,680.00 
Ele ating tens eae tow ees: eet ee ae 2,390.00 
PR CLGAZZOMILOOL Finca tr, ieee ee cals 100.00 
Emtrancesandibalconyaee ws. ferent Sac 520.00 
Replacement: Costa sense ee een ee $34,190.00 


From this he subtracted 35% for depreciation, thus leaving $22,222.00. 


E. A. Hircock, Assessor, called by the respondent agreed with his assistant as 
to the amount of depreciation to be allowed and stated that, in his opinion, the 75 per 
cent. depreciation allowed by Cross was too great for a building which was in use. 


The Board after carefully considering the evidence and having had the oppor- 
tunity of viewing the property has come to the conclusion that the rate of assessment 
for the land should be $90.00 per foot, which when allowance has been made for the 
depth of the lot would become $99.00 per foot. For the frontage of 71 feet this would 
work out to $7,030.00. 


As to the value of the building there is the following information. 


fee RecordsotsalemnsRegistrya@iice® aryl ee) ae: Meet ae $73,250.00 
Qukeplacement cost 1940 icostsmVir Crosse 0 3. fees: oe 66,240.00 
Deen ME DECC ANION fen conte hd a Sees a x ewes eh eae 49,680.00 
EN CL ete eee ek Senter ets ce hess, 2. $16,560.00 
3. Evidence of Lister that $18,000.00 would be a proper 
assessment. 


4. Evidence of Hall-— 


Notualireplacement-cOsts ait acids oir o> eau hee ois 2 G8 $34,190.00 
Wicd MCRPEC ANON 139 U5 evi cin Aired sis: Ais Peale ss spac 11,968.00 
UNTO: EE dla o © Shen Goliath eee es RRS RRO ae aE te a eee $22,222.00 


While the buildings in connection with this property are old and were not all 
originally built for the purposes of a hotel and no doubt require much maintenance 
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to keep them in use; nevertheless they are in use and considering that they were recently 
sold for $73,250.00 evidently that use is a profitable one. 


The Board, however, does not believe that the record of this sale should be 
overly emphasized in the assessment but rather that the general conditions governing 
the valuation of all improved lands should be taken into account and _ particularly 
those mentioned in Section 39 of the Assessment Act. Cross gave the normal replace- 
ment cost as $66,240.00, while Hall said it would be $34,190.00. However, in allowing 
depreciation to bring the replacement cost down to today’s value Cross allowed 75% 
and Hall allowed only 35%. The Board believes that Cross erred in allowing too much 
depreciation on a building in use and Hall in allowing too little. On the other hand, 
it is thought Hall’s replacement cost figures are too low but the Board finds no fault 
with his final figures, believing that they represent very fairly the value added to the 
land by the buildings at present located thereon. 


The Board therefore orders that the assessment for 1949 (on the property of 
Midrax Holding Co. Ltd. and on which taxes for 1950 will be levied) be fixed at the 
following: 


Liandiz) 2 Sh a ieee ee Weg con cen cients $7,030.00 
Biildings S826. fre eee aoe ne oe 22,220.00 
TOtaly et a See ete ace eee $29,250.00 


The Board also orders that there will be no costs except the Board’s fees of 
$25.00 and fees of $10.50 for a court reporter, in all $35.50 which shall be paid to the 
Board by the respondent. The appellant, having paid $25.00 to the Board, will have 
this amount refunded to him. 


DATED at Toronto the 9th day of May, A.D. 1950. 


(S¢d.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-1951 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments thereto. 


BETWEEN: 
NEWLANDS AND. COMPANY LIMITED 
Appellant 
AND 
THE CORPORATION OF THE CITY OF GALT 
i Respondent 


(Appeal re assessment of certain lands and buildings known as 
Number 31 Mill Street.) 


eG Gar danery Kier ee re eee ce a th Counsel for Appellant 
H. E. Manning, K.C. and 
H. A. Stewart (City Solicitor) ............0....... Counsel for Respondent 


This is an Appeal from the decision of the Court of Revision of the City of Galt 
re the assessment of lands and buildings owned by Newlands and Company Limited, 
being Number 4376 on the Assessment Rolls for 1949 and known as Number 31 Mill 
Street. 


The Assessment for 1949 was fixed by the Assessor at: 


CAN te eee ler Ae ete er ee $75,865.00 
Bice Sears te tpe Ere gee eee s ei ren 312,140.00 


The Court of Revision reduced the lands to $41,250.00 based on an acreage 
rate of $12,500.00 per acre. The Court of Revision confirmed the assessment on build- 
ings so that the assessment as revised by the Court of Revision is: 


Dang iyatshewets. BALL RP deve 3 $41,250.00 
Bath disire  leh seattle, inieuesern Jom 312,140.00 
and this is the assessment appealed. 


There is a separate parcel on Cooper Street assessed at $1,980.00 and entered as 
Number 5064 on the Assessment Rolls and this is not disputed. 


The City of Galt had filed with the Board under date of December 16, 1949, an 
Appeal against the decision of the Court of Revision but had failed to give Newlands 
and Company Limited notice thereof; hence it is agreed that there is no cross Appeal 
before the Board. 


In the years 1946-7-8 the lands and buildings under Appeal were assessed: 


TANS Alcs cece thn ta exisui Reece ictoee $11,860.00 
Builaings ey. eg3 2 tesserae bya ys yleanys 108,230.00 


Mr. Gardiner produced a survey of the property to show that the area of the 
land is 100.244 square feet or 2.3 acres; the land assessment as reduced by the Court of 
Revision namely $41,250.00, represents a value of $17,950.00 per acre on 2.3 acres and 
not the rate of $12,500.00 per acre as the decision of the Court of Revision indicated. 


Mr. Gardiner accepts the area of buildings as computed by the City Assessor 
at 169,524 square feet and adopts a figure of 170,000 square feet for his computations. 


Mr. Gardiner calls: 


George Dobbie—an official of Newlands and Company Limited. Witness files 
map on which properties 1 to 7 are numbered as Exhibit 2. 


1. Newlands and Company Limited—land assessed at $17,950.00 per acre. 


2. P. W. Gardiner & Sons—Harris Street in rear of Newlands property is assessed 
at $850.00 per acre. 


3. R. McDougall Company—is assessed at $5,800.00 per acre. 


4. Canadian Machinery Corporation at the foot of Ainslie Street, which is a 
continuation of Mill Street on which Newland is located—is assessed at 
$3,700.00 per acre. 
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5. Sheldon’s Engineering Company on Grand Avenue—is assessed at $4,350.00 
per acre. 


6. Babcock, Wilcox, Goldie & McCullough on Grand Avenue—is assessed at 
$4,350.00 per acre. 


7. Shurly-Dietrich-Atkins Company Limited on Grand Avenue—is assessed at 
$4,350.00 per acre. 


Witness Dobbie states these sites are equal from a manufacturing point of view 
and are more desirable from an industrial angle than the Newlands property. 


; From a retail value standpoint witness says there is a frontage of 319 feet on 
Mill Street or Ainslie Street, approximately 20 feet of which is occupied by a creek. 


319 feet by a depth of 110 feet is .806 acres, leaving a balance of approximately 
Ib acres, 


Exhibits 3 to 8 are conveyances of properties on a frontage basis of $37.50 per 
foot to $200.00 per foot for Lot 14 on Main Street. 


Witness says Newlands Company built a substantial building in 1940 comprising 
38,991 square feet floor area, was erected in 1940 at a cost of $1.66 per square foot 
including .8% for architect’s fee. On the basis of this unit costs 170,000 square feet 
@ $1.66 would be $282,000.00 as a replacement cost in 1940 for all the buildings. 


Witness stated that the oldest building was 39 years old and estimated 15 years 
as the average age of all buildings. He considered the lifetime of such buildings as 50 
years and arrived at a 2% annual depreciation. $282,000.00 less 30% depreciation is 
$197,500.00 and this he states is the depreciated replacement value of the buildings. 


Witness filed letters re spaces rented in Galt and averaging eight properties 
arrived at a figure of 35 cents per square foot. Witness deducted 6,259 square feet as 
not rentable and calculated that the remainder, 163,741 square feet at 35c., would give 
an annual rental of $57,250.00, from this witness deducted taxes, maintenance, watch- 
men, insurance, water, hydro and vacancy allowance for a total deduction of $34,550.00, 
leaving a net rental of $22,699.50. This was capitalized at 10% giving a value based on 
capitalized rentals of $226,995.00. 


Cross-examined by Mr. Manning, Witness Dobbie said the Newlands’ property 
was separated from properties abutting Main Street by a narrow street called Cooper 
Street, was in the immediate rear of the Iroquois Hotel and abutted the right of way 
of the railway opposite the station. 


Witness also stated that factory building was built over the creek and that water 
from the creek was an asset in the textile industry. 


Mr. Gardiner calls: 


Chas. Robertson—Vice-President and Manager of Schultz Contracting who built 
the Newlands building in 1940 who corroborates the costs given by Mr. Dobbie and the 
figure of $1.66 per square foot for 1940 costs. Witness states that the other buildings with 
lower floor loadings could be replaced in 1940 at 30 cents per square foot less than $1.66. 


Mr. Gardiner calls: 
Murray Bosley—who files a brief as Exhibit 14. 


In this Mr. Bosley averaged prices paid by the Bickle Motor Company and 
Galt Reporter for frontages in the vicinity of Newlands and arrived at an average acreage 
rate of $14,675.00 per acre which he applied to the land fronting on Ainslie Street to 
a depth of 110’ being .806 acres. This gave an amount of $11,825.00. 


The remaining 1.494 acres of the Newlands lands witness considered as no better 
than any industrial land in Galt assessed at $4,350.00 per acre. This gave an amount 
of $6,500.00 or a total for land of $11,825.00 plus $6,500.00 equals $18,325.00 for 2.3 
acres or $7,975.00 per acre. 


Re buildings Mr. Bosley took the rate of $1.66 per square foot as the actual cost 
of erecting the best of the several buildings in the year 1940. He applied this rate to 
170,000 square feet and arrived at $282,200.00 as a replacement cost for all buildings in 
1940. 
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Witness assumed the average lifetime of the buildings at fifteen years and 
depreciated at the rate of 2% per year arrived at a net value of buildings as of today 
of $197,540.00. 


From capitalization of income approach Witness Bosley arrived at $223,150.00 
for the property using same factors as Witness Dobbie. 


Witness found that land and buildings would be fairly valued at $225,000.00. 
In reply Mr. Manning called: 


W. J. Oliver—Assessment Commissioner of the City of Galt since October 1, 
1948. Witness cited several sales, industrial properties assessed on frontage basis and 
explained that in the re-assessment of Galt he had assessed the lands of the appellant 
fronting on Ainslie and Mill Streets as commercial property at $137.50 per foot and the 
frontage on Cooper Street at $60.00 per foot. This gave amounts of $61,250.00 and 
$12,535 respectively for a total of $73,785.00, not including $1,980.00 which is not 
under appeal. 


Witness stated, re buildings, that no depreciation was allowed for the first five 
years and then allowed one per cent. per year to a maximum of 45%. Submits statement 
Exhibit 15 showing how he arrived at an assessment of $312,140.00. Witness stated 
that the buildings of Newlands were maintained in excellent condition, were well heated, 
had fluorescent lighting and were fully sprinklered. 


Witness suggests that the square foot cost given by the contractor does not 
include its share of heating cost. 


Mr. Manning calls: 


R. K. Serviss—who states the Newlands lands has mercantile possibilities and 
that the site is the finest industrial location in the City, is central and ideal for this 
type of industry. Witness was member of the Assessment Committee who studied 
valuations for various streets to secure an equalized land assessment. 


THE BOARD FINDS that the rate per acre of $12,500.00 as set by the Court 
of Revision is a fair assessment of the lands under appeal. This property has been 
used as an industrial site for many years and with the present substantial buildings 
erected upon it, its use as an industrial property will likely be continued, indefinitely. 
Hence the Board cannot find justification for re-classifying the street frontages as 
commercial properties and assessing them on a frontage basis as proposed. 


THE BOARD THEREFORE FIXES the assessment of the lands under appeal 
at 2.3 acres @ $12,500.00 per acre equals $28,750.00. 


Re the buildings, the Board accepts the actual cost of the construction of a 
substantial building in 1940 as the best evidence of replacement cost in that basic 
year with a small correction to cover the possibility that proper share of heating costs 
were not included. 


The evidence is that the buildings are kept in excellent shape and the Board 
having regard to all the submissions, fixes the depreciation on all buildings at the 
average of fifteen per cent. and arrives at the following: 


170,000 square feet at $1.70 per square foot equals $289,000.00—depreciated 15% 
gives $245,650.00, which amount the Board fixes as the assessment for buildings. 


The Board has fixed its fee herein at $100.00. The appellant having paid the 
sum of $25.00 on the Appointment for Hearing, the balance of $75.00 shall be paid 
by the respondent, the City of Galt. The City of Galt shall also pay the court reporter’s 
fee of $40.00 or a total of $115.00. There will be no other costs. 


DATED at Toronto this eighteenth day of April, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


am (Sed.) R. H. YEATES, 
Member. 
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PE*G-2072 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments. 


BETWEEN: 
ODEON THEATRES (ONTARIO) LIMITED 
Appellant 
AND 


THE CORPORATION OF THE TOWN OF TRENTON 
Respondent 


(Appeal from Court of Revision of the Town of Trenton) 
Ki Vn Stratton teR Gilbert es : Se ee eee ae, For the Appellant 
AmBasprague; BoAS LL Boo te Meee ec For the Respondent 


DECISION OF THE BOARD 


This Appeal came on for Hearing on the seventh day of March, A.D. 1950, 
before this Board comprised of R. Howard Yeates, Member, and R. C. Rowland, Member, 
at the Council Chambers, in the Town of Trenton. At the conclusion of the evidence, 
the Hearing was adjourned to permit of counsel to further argue the merits of the 
Application, which adjourned Hearing was held at the Board’s Chambers on the 30th 
day of March, A.D. 1950. 


This Appeal is in respect of lands and buildings known as the Trent Theatre 
in the Town of Trenton owned by the Odeon Theatres (Ontario) Limited. 


The building in question is situated on the northeast corner of Division Street 
and Dundas Street west in the Town of Trenton, which land is triangular in shape 
and has a frontage of approximately 101 feet by a depth of approximately 138 feet. 
This theatre was built some twenty-one years ago and its condition is best described by 
Mr. Edgar A. Cross, structural engineer of Toronto, who was called by the appellant 
to give evidence. Mr. Cross stated he had examined the type of construction and 
that the walls are of poured concrete, stuccoed on three walls and that the east wall has 
not been treated at all. The wall is a very poor sample of a poured concrete wall, 
the construction being somewhat amateurish. Inside the theatre the walls are plastered 
on the concrete. The roof consists of steel trusses sixty-two feet in width spanning the 
whole building, and above same is a wooden roof structure carried on the steel trusses. 
A plaster ceiling is hung from the bottom of the trusses. The interior of the building 
is better described by Mr. C. R. De Mara, realtor, of Toronto, who was called for the 
respondent and who filed a report (Exhibit 11). He states the building is 62 feet, 6 
inches in width by some 140 feet in depth. The front of the building is two stories 
in height with a small basement space for boiler and coal room, approximately twenty 
feet square. The ground floor of the front portion consists of the theatre entrance in 
the centre— (approximately 18 feet in width) with retail stores on either side, each 
approximately twenty feet wide and thirty feet deep. At the rear of the easterly 
store is the theatre manager’s office and at the rear of that the ladies’ rest and washrooms 
for theatre patrons. At the rear of the westerly store there is a small alcove opening 
to the theatre lobby with an outside entrance and stairway from Division Street to the 
second floor. The men’s room for patrons is at the rear of the stairway. The second 
floor to a depth of forty feet consists of a hallway five feet in width and office space 
approximately twenty-four feet by thirty-five feet is leased to the Unemployment Insurance 
Commission. In addition there is a large room with maple floor approximately thirty- 
six feet by forty feet utilized for meetings or as a committee room. The balance of the 
second floor is used in connection with the operation of the theatre as a projection 
room, cutting room, three small washrooms and toilet facilities for the projectionist. 
The auditorium of the theatre is approximately eighty feet in depth, sixty feet in width 
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with an average height of about thirty-one feet from the surface of the floor of the 
auditorium to the average height of the top of the roof or an average height from the 
floor to the ceiling of about twenty-four feet. There are no posts or columns in the 
auditorium—it being clear span. The theatre is presently furnished with seven hundred 
and eight seats divided by two aisles, with a centre section and two side sections. In 
Mr. De Mara’s opinion there are fifty seats on either side and forty-six in the centre 
from which a subnormal view of the screen is obtained. 


The entire building is heated with a low pressure steam boiler equipped with 
a Fairbanks Morse stoker, and this appears to be an adequate heating plant. 


The general appearance of the building is that some cracks show in the concrete 
of the chimney and smaller cracks in two or three other places of the exterior walls. 
The building according to the evidence was erected about the year 1925. The exterior 
walls on the front, the west side and the rear have been stuccoed. The wall on the east 
side which is not visible from any public place has been left as constructed and is quite 
rough in appearance. The ground floor throughout is poured concrete and apparently 
laid over cinders or other material directly on the ground. 


The Board made an inspection of the premises on two occasions and agrees 
with the evidence of both Mr. Cross and Mr. De Mara as to the construction and con- 
dition of the building. : 


The Court of Revision reduced the original assessment and fixed the value of 
the land at $7,800.00 and the value of the buildings at $46,175.00. The present Appeal 
was taken from this decision. 


At the outset of the Hearing, it was agreed that the value of the land should be 
reduced from $7,800.00 to $7,700.00 and the Board confirms the agreement as made. 


Some discussion took place during the course of the Hearing in connection with 
the cubical content of the building and it was agreed between counsel for both the 
appellant and the respondent and their witnesses, after examination of the premises, 
that the cubic content of the building in question was 291,500 cubic feet and not 245,000 
cubic feet as stated by witnesses for the appellant. ; 


The appellant called Mr. A. E. Robinette, who was secretary of the Odeon chain 
of theatres. He stated that the lease for the Trent Theatre was entered into in 1941 
for a period of fifteen years at $6,000.00 a year as a fully equipped theatre on a basis 
of a five-year lease entered into with the Unemployment Insurance Office at $100.00 per 
month which expired in 1950, this being one part of the building that was subject to 
leases. It was customary in the theatre business, he stated, in endeavouring to arrive 
at a capital value to multiply the annual rent revenue by seven. Using this particular 
method, by multiplying the $6,000.00 annual rental by seven, would show that the 
actual capital value of the land, building and equipment was $42,000.00, which after 
deducting the value of the equipment at $10,000.00 would leave a capital value of 
$32,000.00 for this theatre—i.e. land and building. 


Mr. Robinette further stated that there are 708 seats in the theatre but there 
are thirty-four seats that are absolutely useless, the theatre not having been built as 
a moving picture theatre. Having a partial stage it could be used for concert purposes 
as well as moving pictures but it could not be used for a full stage show. 


Mr. Robinette filed as Exhibit 4 a list of sales of lands and premises in the 
Town of Trenton over a period of six months in the year 1946 showing the actual sales 
prices and assessed values of the lands and buildings within the Town of Trenton. 
This statement shows that the actual value of the sales made during this period total 
$207,857.50 and that the total assessment on these properties was $161,450.00. The 
percentage of assessment to the actual sale prices was 77.6% and applying this percentage 
to the assessment as made on the building of the Trent Theatre (if equitably applied) 
would result in the assessment on the buildings being $38,800.00. 


The appellant also called Mr. Edgar A. Cross. Mr. Cross is a Bachelor of Science 
and a graduate in engineering from Birmingham University, England, who has been 
in the building business for over thirty-five years, particularly dealing with the structural 
work in theatres. Mr. Cross observed that the best method, to his knowledge, of 
arriving at the value of any building is to find another similar building which was 
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erected in the normal year (and for the purpose of this assessment, the Board accepts 
the year 1940 as being the normal year). 


In arriving at a basis of comparability, Mr. Cross stated that it was necessary 
to find similar buildings of similar size and either taking a square foot basis or a cubic 
foot basis you can arrive at a fair estimate of the cost of construction of buildings. 
There is also another method and that is making a fair comparison of the cost on the 
seat basis. Mr. Cross compared the Trent Theatre with a theatre of which he had 
full knowledge, being a theatre in Fort Erie which was fifty-four feet in span and one 
hundred and forty feet in length containing 700 seats and comprising 240,000 cubic feet. 
This theatre cost eighteen and one half cents per cubic foot in 1940. 


He also compared this theatre with the Biltmore Theatre in Oshawa which 
cost, in 1940, $40,000.00 or twenty-one cents per cubic foot; with the Geneva Theatre 
at Orillia, built in 1939 upon which he did all the structural work and this figured out 
on a cost per seat basis of $47.00 per seat—or on a cubic foot basis of twenty-one cents 
per cubic foot. This theatre contained 244,500 cubic feet. 


Mr. Cross described in detail the construction of the Trent Theatre building 
and asserted that in comparison other theatres which he was interested in building 
were of a much higher class than the Trent Theatre. In his opinion the Trent Theatre 
being twenty-one years old had a value in 1940 of $44,960.00, which amount included 
depreciation—or eighteen cents a cubic foot for the whole building. Mr. Cross stated 
that twenty-one per cent. being one per cent. per annum should be taken off for 
depreciation. 


It might be pointed out here that Mr. Cross originally placed his valuation of 
eighteen cents a cubic foot on 245,000 cubic feet but after further examination along 
with an engineer for the respondent, it was agreed that the total cubic foot content of 
the building was 292,000 cubic feet. This number of cubic feet multiplied by eighteen 
cents would be $52,560.00 less depreciation, and if depreciated at one and one-half per 
cent. per year would leave the actual value at $36,092.00 as of about the year 1940. 


Mr. Geo. A. Lister, former well known appraiser and valuator of the City of 
Toronto, also gave evidence before the Board. Mr. Lister stated he had made appraisals 
of the Park Theatre at Cobourg, the Century Theatre at Trenton, the Odeon Theatre 
in London, the Biltmore Theatre in Oshawa as well as the Regent, the Marks Theatre 
in Oshawa and the Geneva Theatre in Orillia. There were also theatres in Midland, 
Barrie and Timmins which he had appraised on different occasions for assessment and 
mortgage purposes. 


Mr. Lister stated that he had made an appraisal of the Trent Theatre at the 
instance of the appellant and that he used the cubic content as being 245,541 cubic feet 
and that he had placed an estimate of the cost of replacement on that building on the 
basis of eighteen cents per cubic foot—on the basis of 292,000 cubic feet—the cost of 
replacement of this building would be $52,500.00 and from this amount should be 
deducted depreciation for twenty-one years. 


Mr. Lister also stated that in arriving at his valuation he considered the 1940 
values in chain theatres or neighbourhood theatres such as Port Hope, Oshawa, Welland 
and Trenton and there was a rule of thumb that the cost should not exceed $50.00 per 
seat as of the year 1940. On a rental basis the rent should not exceed $1.00 per seat 
per month—or $12.00 per year. He further stated he had fixed many theatre rentals 
and could not recall any large theatre the rental basis of which exceeded $13.00 a year. 


In his final analysis Mr. Lister stated that taking 292,000 cubic feet and placing 
this on a basis of eighteen cents per cubic foot the actual value would be $52,500.00 
but from this depreciation must be taken off of thirty per cent. which is on a basis of 
one and one-half per cent. per year, leaving $36,750.00 and further in addition to this 
depreciation an amount of ten per cent. should be allowed for obsolescence which would 
give a net of $33,075.00, which in his view, was a proper assessed value of the building 
as of the year 1940. 


Mr. Lister drew comparisons with other buildings on Dundas Street in the neigh- 
bourhood of the Trent Theatre. Among these he drew comparisons with the Ireland 
Block immediately east of the theatre which was assessed at thirteen cents a cubic foot, 
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the A. & P. store close to the theatre which was assessed at seventeen cents a cubic foot. 
Then in the block immediately east of the Gilbert Hotel there are some new stores: 


Couch Newton—assessed on a basis of 17 cents a cubic foot. 
Chainway Store in the same block—17 cents a cubic foot. 


Weaver Building, completed in 1948 and immediately adjoining the Century 
Theatre—18 cents a cubic foot. 


Gilbert Hotel—19 cents a cubic foot. 
Simmons Drug Store—19 cents a cubic foot. 
Bank of Montreal—23 cents a cubic foot. 


Century Theatre—25 cents a cubic foot. 


It might be pointed out here that the Century Theatre had been redecorated 
and renovated throughout and is a much better class of building and in a better location, 
being in the centre of the retail shopping area. 


Under cross-examination Mr. Lister admitted that the present assessment on the 
Century Theatre in Trenton was $36,250.00. His Honour Judge Anderson had reduced 
the assessment in 1949 from $61,925.00 to this amount. 


For the respondent Mr. Sprague called Mr. F. S. Milligan who is a general 
contractor of great experience in the City of Toronto. Mr. Milligan stated that he had 
not built any theatres. Mr. Milligan stated that he had made an examination of the 
theatre on two occasions and he files Exhibit 7, a statement of the replacement cost 
of this theatre as of the year 1949 and in this statement he took into consideration plumb- 
ing, heating and stoker, electrical equipment, painting, roof and metal work, ventilators 
and ducts and hardware and the replacement cost was $108,000.00, which amount included 
architect’s fees in the sum of $6,106.00. 


He stated that the relationship between the replacement value as of 1949 and 
the replacement value as of 1940 would be about forty-five per cent. so that if you took 
fifty-five per cent. of the 1949 price you would have a 1940 replacement value of 
$59,400.00 and from this 21 per cent. should be taken for depreciation which would 
leave a value as of 1940 of $47,000.00. 


Under cross-examination Mr. Milligan stated that a great deal of his work was 
the repairing and replacement of buildings but that he had never actually built a theatre. 


Mr. Cyril R. De Mara, who is a specialist in commercial property sales, leases 
and values in Towns and Cities and who was rentals administrator for the Federal 
Government, gave evidence for the respondent. He stated that he had been consulted 
and retained by the Town of Trenton to give an impartial report as to the assessment 
of the property in question. His report is in great detail and is filed as Exhibit No. 11. 


Mr. De Mara dealt with the physical aspects of the building which have been 
mentioned before in this decision and also dealt with the actual valuation of the 
property. He described the recent development of the properties easterly along Dundas 
Street from the Trent Theatre to the bridge. His report dealt with the main factors to 
be considered in this valuation and he took into consideration its present use, its location, 
the cost of replacement and in this is must be pointed out here that Mr. De Mara relied 
on the detailed estimate prepared by Mr. Milligan, which is Exhibit No. 7; he further 
relied on his own opinion, experience and judgment in computing depreciation and 
obsolescence. With reference to the cost of replacement Mr. De Mara gave as his opinion 
that in 1949 about one third of the physical or structural life of the building is exhausted, 
leaving the physical value as two thirds of the replacement value. 


Mr. De Mara, in using Mr. Milligan’s figures of replacement value at $108,000.00 
deducts one-third for depreciation, $36,000.00, leaving a remaining physical value of 
$72,000.00. Taking off twenty-five per cent. for obsolescence (functional and economic 
depreciation), $18,000.00, leaves a value in 1949 after depreciation and obsolescence of 
$54,000.00. 


He next deals with the normal rental value and estimates the normal rental 
value on this theatre on the basis of 600 seats at $10.00 per seat per year or a gross 
theatre rental of $6,000.00. To this he adds the present store rentals, the office space 
rented to the Unemployment Insurance Commission and further gives an estimate of 
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what rental should be paid for space presently rented as an assembly hall. His total 
estimate of annual normal rental is $9,500.00. 


Mr. Robinette in his evidence stated that when they rented the theatre under 
the original lease of June, 1941, the entire building including theatre, equipment, stores 
and offices was on the basis of $6,000.00 a year for a fifteen-year period. 


The next factor Mr. De Mara deals with is the normal sale value and on this 
factor he states he relies on his own experience, generally in connection with the sale 
and leasing of commercial properties. His opinion is that the normal sale value in 1949 
of the Trent Theatre property should be between $75,000.00 and $80,000.00. 


Mr. De Mara, in his report, dealt with several matters affecting this value and 
for assessment purposes made comparison with the Century Theatre. He refers 
particularly to Section 86, subsection 2 of The Assessment Act in which it is stated that 
the “Board may in determining the value at which any land shall be assessed have 
reference to the value at which similar land in the vicinity is assessed.” 


On page 21 of his report, Exhibit No. 11, a comparison is made between the 
Trent and the Century Theatres in Trenton as regards land areas, building sizes, estimated 
rentals and present assessments. 


Exhibit No. 9, filed at the Hearing, is a true copy of a deed dated August 31, 
1946, from the Trenton Amusement Company Limited to the Quinte Theatres Limited 
of the lands and buildings in question. The affidavit of K. V. Stratton shows that the 
actual consideration for the land and buildings of this theatre was $50,000.00. 


After carefully reviewing the evidence and listening to the arguments of Mr. 
K. V. Stratton on behalf of the appellant and the arguments of Mr. A. B. Sprague on 
behalf of the respondent and having inspected the property in question the Board finds 
that: 


A fair and equitable assessment of the lands and buildings of the property 
in question in this appeal should be—land $7,700.00 (this amount agreed upon 
by counsel)—buildings $40,000.00. 


This Board further orders that there shall be no costs to this Application save 
and excepting the Board’s fees which are hereby fixed in the sum of $100.00 and that 
of the official reporter’s fee in the sum of $39.45 to be payable by the appellant and 
respondent in equal shares. The appellant having paid a deposit of $25.00 on the 
Application, the appellant’s share shall be reduced by this amount. 


DATED at Toronto, this eleventh day of May, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


(Sgd.) R. C. ROWLAND, 
Member. 
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P.F. C-2338 
Thursday, the Twenty-eighth day of September, A.D. 1950. 


IN THE MATTER OF Section 84 of 
“The Assessment Act’ 1937, Revised 

BEFORE: Statutes of Ontario, Chapter 272, and 
amendments thereto; 


AND IN THE MATTER OF an Appeal 

from the decision of His Honour Judge 

and D. J. Cowan, Judge of the County Court 

of the County of Brant, dated the 3rd da 

Lege Mgrs: O-LS., of February, "1950, in respect of the sit 

Vice-Chairman. ported assessment of the lands of Odeon 

Limited known as The Odeon Theatre, 
Brantford, in the year 1949. 


W. P. Near, B.A.Sc., 
Vice-Chairman, 


BETWEEN: 
ODEON LIMITED 
Appellant 
AND 
THE CORPORATION OF THE CITY OF BRANTFORD 
Respondent 


UPON THE APPLICATION of Odeon Limited by way of appeal from the 
decision of His Honour Judge D. J. Cowan, dated the 3rd day of February, 1950 as to 
the assessment of the lands and buildings of Odeon Limited known as The Odeon 
Theatre in the City of Brantford made in the year 1948. And upon the Application of 
the Corporation of the City of Brantford by way of Cross-appeal from the same decision, 
in the presence of counsel for the appellant and for the respondent and upon hearing 
the evidence adduced and what was alleged by counsel aforesaid, this Board was pleased 
to direct this matter to stand over for judgment and the same coming on this day for 
judgment; 


if THIS BOARD DOTH ORDER AND ADJUDGE that the assessment of the 
lands and buildings of Odeon Limited be and the same are hereby reduced to $103,200.00 
of which the sum of $32,500.00 is to be assessed on the lands and the sum of $70,700.00 
is to be assessed on the buildings. 


2. AND THIS BOARD DOTH FURTHER ORDER AND ADJUDGE that the 
Assessment Roll for the year 1949 on which 1950 taxes are levied be amended accord- 


ingly. 

>. AND THIS BOARD DOTH FURTHER ORDER AND ADJUDGE that no 
costs of this Appeal or of this Cross-appeal shall be allowed to either party save and 
except the balance of the costs of the Board fixed at $63.25 of which the appellant has 


already paid $25.00, the Board further directs that the respondent City do pay to the 
Board the remaining balance of $38.25. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 
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Reasons for decision of the Ontario Muni- 
cipal Board (Messrs. W. J. Moore and 


ODEON SE MELTED Geo. A. Lister) delivered 4th day of 


vs. July, 1950. 
THE CORPORATION D. K. MacTavish, K.C., for Appellant, 
OF THE Odeon Limited. 
CITY OF OTTAWA G. C. Medcalf, K.C., for Respondent, The 


Corporation of the City of Ottawa. 
Heard at Ottawa, on June 2, 1950. 


DECISION OF THE BOARD 


This is an Appeal under Section 84 of “The Assessment Act” from the decision 
of His Honour Judge A. G. MacDougall dated at Ottawa, the 12th day of April, 1950, 
to the Ontario Municipal Board in respect of the purported assessment of the lands 
of Odeon Limited known as the Odeon Theatre, Ottawa, fixing the assessment of the 
Odeon Theatre building at the sum of $200,000.00. There was no Appeal with respect 
to the assessment on the land of $42,080.00. 


Counsel for both parties agreed before the commencement of this Hearing that 
no new evidence would be presented beyond that presented before the County Judge. 
Accordingly the same Exhibits as in the prior Hearing were filed with the Board and 
Counsel argued on the evidence taken at the Hearing before His Honour Judge 
MacDougall, on the 20th day of February, 1950. 


Having given careful consideration to the arguments of counsel, and subsequently 
perused His Honour’s written judgment, as well as inspecting all of the Exhibits filed, 
and further having reference to Section 39 (3) of the Assessment Act, the Board confirms 
the decision of His Honour Judge A. G. MacDougall fixing the assessment on the build- 
ing of $200,000.00 for 1950 taxes. 


The appellant having paid the Board’s fee of $25.00 the Board directs that there 
be no further costs. 


(Sgd.) W. J. MOORE, 


Vice-Chairman. 


(Sgd.) GEO. A. LISTER, 
Member. 
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P.F. C-2629 


IN THE MATTER OF Section 84 of “The Assessment Act’ (R.S.O. 
1937, Chapter 272), and amendments thereto. 


BETWEEN: 
THE CORPORATION OF THE CITY OF OTTAWA 
Appellant 
AND 


LUCIENNE QUESNEL 
Respondent 


JaM -sLambert.cce gsnabivd-.scsiiwe ods} Counsel for the Appellant 


NLS EV TRN Eve BYesn Gl Ve YES ea ee Counsel for Respondent 


DECISION OF THE BOARD 


This is an Appeal by the Corporation of the City of Ottawa from the judgment 
of His Honour A. G. McDougall, Judge of the County Court of the County of Carleton, 
delivered the 24th day of March, 1950, by which judgment the said learned judge 
allowed the Appeal of Lucienne Quesnel from the decision of the Court of Revision 
for the Township of Nepean, confirming the assessment of premises known for Municipal 
purposes as The Quesnel Bowling Alleys, being part of Township of Nepean, Lot 19 
South March Road, now within the limits of the City of Ottawa, made in the year 1949 
as the basis of taxation for the year 1950, and confirming the assessment imposed under 
Section 57a of “The Assessment Act,” in 1949; on the grounds that the said learned 
judge erred in law and in fact in reducing the said assessment of the said premises from 


CE alc EO AS Oe) ee ee Cane ihc Mere $1,325.00 
ih Lite a heen Ter ee pee meee 15,100.00 
To 
LAAN EMR Pate RA end ce PEs MEE ees $1,325.00 
Balding eae ee ee ee eo 7,075.00 


This appeal was heard on the 29th day of May, 1950, in the County Court 
House at Ottawa before W. J. Moore, Vice-Chairman and Geo. A. Lister, Member of 
The Ontario Municipal Board. 


At the outset it transpired that the value of the land was not in question and 
that the Board was asked to determine what was a fair assessable value of the buildings 
and whether or not the bowling alleys are assessable and, if so, what a fair assessment 
of them should be as a part of the buildings. 


The property in question was formerly used for saw-milling purposes and the 
buildings consisted of the main building, the sawmill building, an office building and 
some lumber sheds. It was purchased in 1947 for the sum of $10,000.00; the purchase 
including the land, buildings, and the saw-milling machinery. 


The affidavit under The Land Transfer Tax Act fixes the value of the lands at 
$2,500.00, and of the machinery at $7,500.00. 


The assessor testified that the assessment on buildings was determined in the 
same way as all other similar buildings in the Township of Nepean. The area of the 
building was found and its value calculated using values as of the year 1941. The value 
for assessment was then taken as 67 per cent. of the 1941 value. The property is situated 
in Brittania near the City boundary. There is no watermain, sewer or sidewalk in the 
locality, and the nearest fire station is at Westboro. 


After the purchase of the property the new owner did some remodelling of the 
main building by putting on a new stone front, installing plumbing, building a septic 
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tank, putting in some partitions, painting and converting part of the building into a 
dance hall and installing six bowling alleys in the remainder. The total cost of the 
new work was $3,000.00. 


The bowling alleys installed in the building were purchased from The Brunswick- 
Balke Callender Co. of Canada Ltd. under an agreement, dated the 29th day of October, 
1948, the terms of which provided that the title to the alleys would be retained by the 
Company until the full purchase price was paid. The purchase price was $14,773.35 
and this having been paid in full at a later date, the alleys became the property of the 
respondent herein. 


These alleys each measure sixty feet in length by five feet in width with a fifteen- 
foot run and with gutters at the side. The alleys are fastened to cross sleepers which 
in turn rest on the concrete floor of the building. Evidence was given that both gutters 
and alleys could be easily removed from the building without in any way affecting the 
structure thereof and presumably would have been removed if they had not been paid for. 


Evidence also was produced to show that the Court of Revision of the Township 
of Nepean had reduced the assessment of the building owned by a man named Seed, 
located in Westboro, by the amount at which his bowling alleys were valued; the reason 
being that his alleys had not been paid for. There was also filed a copy of the decision 
of His Honour Judge Denton in dealing with certain bowling alleys in the City of 
Toronto and delivered on the 26th day of November, 1929. In this judgment the 
learned judge says, “But in the cases we have before us it seems to me that the circum- 
stances are such as to show that these bowling alleys were intended to be continued as 
chattels. They are sold under these conditional sales agreements.” 


It appeared from the evidence that there was no disagreement regarding the 
assessed value of the buildings proper, and the Board also has no fault to find with 
the valuation made by the assessor. The matter to be determined was whether or not 
the bowling alleys installed in the building owned by the respondent fell under the 
definition of “land” pursuant to Section 1 i(iv) of The Assessment Act. 


After careful consideration of the evidence and the reasons given by His Honour 
Judge MacDougall the Board has reached the conclusion that bowling alleys should be 
considered as chattels in the same manner as pin-ball machines place in restaurants 
and not assessable, and would therefore confirm the assessment made by His Honour 
Judge MacDougall. 


The appellant having paid the Board’s hearing fee of $25.00, it is directed that 
a further sum of $10.00 be paid by the appellant to the Board for the services of the 
court reporter. 


Dated at Toronto this sixth day of October, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


2 ities on (Sgd.) GEO. A. LISTER, 
Member. 
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P.F. C-2109 


IN THE MATTER OF Section 84, of “The Assessment Act” (R.S.O. 
1937, Chapter 272) as amended. 


BETWEEN: 
H. C. PAWSON 
Appellant 
AND 
CANADIAN PACIFIC RAILWAY COMPANY 
Respondent 
AND 
CANADIAN PACIFIC RAILWAY COMPANY 
Appellant 
AND 
THE CORPORATION OF THE CITY OF SUDBURY 
Respondent 
SE, \(@ue PERRET OY Dy oh sce tee bean esa eke ee od ter ie gc das A is Sas ees ee For Himself 
PRI Brittond 4.8.8: ee. ee eee. For the Canadian Pacific Railway 
PM GONE. BGs a4 pei reno ee For the City of Sudbury 


DECISION OF THE BOARD 


This Appeal and Cross-appeal came on for Hearing before Messrs. R. Howard 
Yeates and Geo. A. Lister, Members of The Ontario Municipal Board on the 6th and 
7th days of July, A.D. 1950, in the Council Chambers, in the City of Sudbury and after 
hearing the evidence both by the appellant, Mr. Pawson and the witnesses for the 
Canadian Pacific Railway and the City of Sudbury, the Board reserved its decision to 
permit of the appellant and the counsel for the Canadian Pacific Railway and the City 
of Sudbury to file written arguments. 


The appellant, Mr. H. C. Pawson, who is a ratepayer in the City of Sudbury 
appeals the assessment of all lands of the Canadian Pacific Railway Company in the 
City of Sudbury from the decision of his Honour Judge Proulx, dated the 20th day of 
December, A.D. 1949. 


The appellant Pawson, appeals on the grounds that: 


(1) The decision of the District Court Judge is not in accordance with the 
Assessment Act. 


(2) The learned judge erred in allowing 10% for roads without increasing the 
assessment on lands benefiting thereby. 


The Canadian Pacific Railway, on the other hand cross-appeals from the decision 
of the learned judge the assessment made of certain lands of the Canadian Pacific 
Railway Company made in the year 1949 upon which taxes for 1950 would be based, 
especially the assessment on blocks No. 3, 16-B1, 16-B2, 17 nd 18 as shown on the 
assessment plans prepared by the Canadian Pacific Railway for the Corporation of the 
City of Sudbury, on the following grounds: 


(1) The parts of the said lands consisting of roadway or right of way or vacant 
lands were not assessed at the actual value thereof and the said assessment 
was too high. 


(2) The remainder of the said lands was not assessed at its actual cash value and 
the said assessment was too high. 
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(3) A round house located on Block 17 was not assessed at its actual cash value 
nor at the value by which the value of land on which it is situated is increased 
thereby and the said assessment is too high. 


(4) Upon such other grounds as may be considered advisable. 


At the commencement of the Hearing before this Board, it was agreed by all 
parties that the Appeal and Cross-appeal should be heard at the same time and any 
evidence would cover both the Appeal and the Cross-appeal and that it apply only to 
the lands of the Canadian Pacific Railway. 


The last quinquennial assessment for the Canadian Pacific Railway properties 
in the City of Sudbury was made in the year 1944 and the present quinquennial assess- 
ment was made in the year 1949 upon which 1950 taxes would be based. The con- 
tention of the appellant Pawson was to the effect that the lands of the Canadian Pacific 
Railway within the City of Sudbury were assessed at a much lower figure in comparison 
with the appellant’s own lands in the City, the appellant being owner of a garage at 
150 Durham Street and certain other properties which he owned within the City. 


The appellant Pawson contended that the Canadian Pacific Railway was the 
owner of eight million square feet of land and that it should be assessed at $1.00 a foot. 
He also stated that of 116,482 square feet of additional lands, in the centre of the City, 
the Canadian Pacific Railway Company had never paid taxes. Reading from a prepared 
statement, the appeallant argued that the assessment of the Canadian Pacific Railway 
lands was only ten to twelve cents per square foot while the average assessment of lands 
in the business section of the City of Sudbury was $5.00 to $6.00 per square foot. Com- 
parison was made by him of the lands upon which his garage is situated on Durham 
Street with the Canadian Pacific Railway’s lands at their station, the railway yard and 
the lands in front which he stated were assessed at an average of 19.2 cents per square 
foot and that his own garage land at the corner of Durham and Elgin Streets was 
assessed in two parts as follows: 


35 feet x 89 feet at $2.24 per square foot 
and 


85 feet x 89 feet at .90 per square foot 


or an average for 120 feet x 89 feet of $1.35 per square foot. 


The appellant, Pawson, stated that the Canadian Pacific Railway’s lands, in 
the City of Sudbury comprise some eight million square feet and their land holdings 
within the City had a value of some forty million dollars but he did not in any way 
substantiate this statement by independent evidence or give any factual data as to 
realty sales, transfers, rentals or demands for industrial or commercial properties. The 
Board is of the opinion that the appellant in bringing his Appeal was acting in what 
might be termed a biased manner in regard to the Canadian Pacific Railway Company. 


Mr. Britton, Counsel for the Canadian Pacific Railway submitted to the Board 
(Exhibit 3) a comprehensive survey together with maps, photographs, etc., dealing 
with assessment of railway, industrial and commercial lands within the City of Sudbury. 
This survey also included sales of some one hundred and seventy-three properties within 
the City. Their holdings were all laid out in this survey in blocks for assessment 
purposes and plans were supplied to the Assessment Department by the Railway 
Company. 


Mr. Britton pointed out that the assessing of the railway lands was made pursuant 
to Section 50, subsection (2a) of “The Assessment Act” and the Cross-appeal by the 
Canadian Pacific Railway had the effect of opening up the assessment of all the lands 
of the Canadian Pacific Railway within the limits of the City of Sudbury. He also stated 
that the Railway Company is satisfied with the assessment imposed on its right of way 
lands with the exception of areas 2, 3 and 18. 


The evidence submitted by the Canadian Pacific Railway in respect to the 
assessment on their lands was by qualified experts including its own tax officials and 
by independent evidence, particularly that of Allen E. Goring, realtor of the City of 
Sudbury and Cyril R. De Mara, a valuator and appraiser and a specialist with many 
years’ experience in industrial real estate, who filed a prepared brief to the effect that 


ONTARIO MUNICIPAL BOARD FOR 1950 145 


the holdings of the Canadian Pacific Railway were in many instances over-assessed in 
the year 1949. 


Evidence was presented with respect to the area known as 17A on plan prepared 
and filed as Exhibit 1 to the effect that this land comprising some fourteen acres is low 
ground and there is a constant flow of water through it known as Junction Creek. To 
make all this land suitable for industrial purposes and to conform with most of the 
ground in the adjoining areas would cost approximately $630,235.00. To rip rap the 
creek alone besides some extra filling would cost some $65,000.00 but this would mean 
further that a bridge would have to be built from Riverside Drive to reach the area. 


The Board is of the opinion that it does not need here to go into detail in all 
the evidence submitted by both the Canadian Pacific Railway and the City of Subbury 
as it has before it the Exhibits filed at the Hearing, the arguments submitted by the 
appellant Pawson and the arguments of the Canadian Pacific Railway, in the City of 
Sudbury, all of which have been carefully perused, and moreover during the course 
of the Hearing had the opportunity of viewing all of the holdings of the Canadian 
Pacific Railway within the City of Sudbury, also other properties referred to for com- 
parison purposes during the course of the Hearing. 


Mr. Wm. Boivin, assessor for the City of Sudbury, produced for inspection the 
assessment rolls compiled in 1949 upon which taxes for 1950 would be based. He also 
prepared a report giving the full description of all the Canadian Pacific Railway lands 
showing the description, areas and assessment with assessment rates per square foot for 
each area in question. The witness also gave evidence as to how the assessment on each 
individual property was prepared and as to the methods adopted by him for the assess- 
ment on each individual parcel. 


The Board has considered in detail all the evidence submitted at the Hearing 
and has considered in detail the Exhibits filed as well as the arguments on behalf of all 
parties concerned. The Board is of the opinion and cannot help but feel that the 
appellant Pawson is still under a misapprehension as to the true conditions and methods 
of assessment. During the course of the Hearing every opportunity was given to him 
to show that the lands of the Canadian Pacific Railway were under assessed but it should 
be pointed out that no independent evidence was given by the appellant to substantiate 
any such claim. On the other hand, the evidence submitted by the Canadian Pacific 
Railway was such that the Board feels that certain parcels were over-assessed and the 
Board accepts the evidence. 


The Board is further of the opinion that the assessor, Mr. Boivin, proceeded in 
a proper manner to assess the Canadian Pacific Railway rights of way under Section 50, 
subsection (2a) of “The Assessment Act’’—also that the assessment made by him of other 
Canadian Pacific Railway lands is in conformity of Section 50 (2) (b and d). Reviewing 
his schedule of assessments (Exhibit 2), there are, however, certain adjustments necessary 
in the Board’s opinion to provide an equitable assessment. Consideration has been 
given to all the evidence submitted, both as to sales prices, normal sale value, present 
use, location and any other circumstances affecting the value to conform with Section 
39, subsection (2) of ‘““The Assessment Act.” The Board also has reference to Section 
84 (2) and Section 86 (1) and (2) of “The Assessment Act” before finally reaching its 
decision. After doing so, the Board finds and declares that the assessment on the lands 
and buildings is revised in detail, and the 1949 quinquennial assessment of Canadian 
Pacific Railway properties, in the City of Sudbury, should be: 


Wetrate Ch hen 5) ke, SR OY a ree ae $1,337,829.00 
BU Gin oS ence weer ere moet gr yn os 174,574.00 
otal eee othe ted Cee & $1,512,403.00 


The breakdown of these amounts according to the various parcels is shown on the 
schedules hereto attached to form part of this decision and the Board orders that the 
assessment rolls be altered and amended accordingly. 
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There will be no order as to costs save the Board’s fees which are hereby fixed 
at the sum of $150.00 and the reporter’s fees in the sum of $68.60, which amounts shall 
be paid by the appellant, Pawson, and the respondent, the Canadian Pacific Railway 
in equal shares, credit being given to each for the amounts already paid to the Board. 


DATED at the City of Toronto, this 7th day of November, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 


SCHEDULE “A” 


Member. 


To the Decision of the Board dated the 7th day of November, A.D. 1950. 


Assessment of Block 17—Canadian Pacific Railway Lands 


City of Sudbury 


Assessed Values as Fixed by the Ontario Municipal Board 


17(a) 14.7 acres 
(639,100 sq. ft.) 


17(b) 12 acres 
(525,150 sq. ft.) 


17(c) 10.2 acres 
(448,000 sq. ft.) 


17(d) 18.4 acres 
(799,750 sq. ft.) 


Average rate 


old creek bed, low lying lands, flooded area in spring; 
not usable lands; trunk sewer through property. See 
photographs 1, 2 and 3. (Exhibit 3) 

T4S/-acres atep 00.00 per acke mn ie ater tens 


northwest of parcel 17(a); requires considerable filling 
and grading; cut off from public access. See photo- 
graph 4. (Exhibit 3) 

i 2racresvat.y 5 00\00sper aChcr iti t itn mene net naan 


southwest of 17(b); direct access to Douglas Street; 
irregular topography; mostly leased. 
1022 acres at. p4-000,00 ln ermacrenme en anne 


north end of block; level land, containing round-house, 

machine shop, bunk house, stores, water tank, cinder 

plant, storage yards for railway cars and coaches. 
18i4tacresiat $4\000: 00ipentacren sia een eee 


55.3 acres at approximately $2,200 per acre 
2,412,000 sq. ft. at approximately $.505 per sq. ft. 


$1,470.00 


6,000.00 


40,800.00 


73,600.00 


$121,870.00 


No. 
No. 
No. 


Pt. of 4 and 5 
Pt. of 4 and 5 


Bal. of 4 and 5 


No. 
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SCHEDULE “B” 


Assessment of Canadian Pacific Railway Lands and Buildings in the 


City of Sudbury 


as Fixed by The Ontario Municipal Board for 1949—Quinquennial Assessments 


Area 
1 


2 


3 


6 


Lands 
McCormick right of way and adjacent land 


PUES. GO oa. it Al $0.00 SGs Aces oa. Fal ae ek eee es 


Facing Worthington Crescent 


PSE AW) ace tt at SPADE LL d MV at Gee es cece eee es 


Between areas 1 and 2 


DOO NNIO SH tO 21 teem he RGN age kgdts Ahisiaibes sels Paes Te ates 
Canadian Pacific Railway main line to corner Elgin and Elm, 


120’ (feet) deep 


20 O0Olsal it. at S275 sa lit Aw. MIE ea ALL RSSL 
From north side of Cedar Lane to north side of Larch Lane 


(50 feet deep) 


TEGO BOSSE DAC Dt UM Lat 8g viet ne eal lo aS a ee es 


Behind telegraph office 


SEIT ESOT TN REC tS | RS RU te on ee 


Right of way, from junction of Elgin and Larch to City limits 


DR Bah roy at th S08 1 acide *o re 1 ih nae lee a a a Me ac a 
Pett At O80) MCs kt eat ee re See wy he eR Ay: 
SEB Oe ine Bart de SUMP Os ica) (ssa cra ne 
ERP ER Ho THE ah ESOT Wat | eee «rte kale le gee 
NEL U Ne ah ag ob cle fe 7a gh dean ed eg le ees aid aed asco ih eee 
SAR EF fies | ee Wy 6 Pa 9 aan Ne hit Be OM ely ARR OR atk as aM 
BDO SAE tal BO TO Mats te Ao ates Soa ae eee ee me 
MT SE EARL DUCT O SC. Sse Ah ety Ad he GN hey SEN RR Ee ye 
GOOD mae tatiS 110 eq sft Patio venti. kes eS RUE AS o> 
SO: 40 en it at 1.10 sq ft. c: i. RBI smoreimal. 62S + « 
DOU sal AGNE At SO 299 A that ot rota ee testes 2 dere oe 9H 
T4O\Q0CKsqetterat: $0 -S5sq- ttre eae Pont earn AEVR ES a. <2 
Sade tt Ab es 1 Oa: Stee Ses We kk Nth. Sebo sewed 
OER! feces Coie | ie Ss Le Ce a Oa ob cae a pl Aske URE aoe ab ese ae 
799.500 sanitary $0;1G0 squcts lee Far) Oe, SL, OEE 
146-500 eG itoat SOUG6 sq “ht. 2 eS. RELIES: OEE, KGERITS 


2,412,000 sq. ft. at $0.505 sq. ft. 


CODesnaches sal 2.2 OU LACK) umn 5 Cem ere Eine Oh cee ores oan 
240,000 sq. ft. at $0.12—right of way, Soo Branch to main line. . 
465,000 sq. ft. at $0.06—right of way, Soo Branch to limits..... 
817,000 sq. ft. at $0.009—A.E.R. transfer right of way......... 
23,918 sq. ft. at $2,84 Stobie Branch Larch to Elm............ 
398,960 sq. ft. at $0.296 N.S. Elm to City limits.............. 


$1,512,403.00 


Total 


$271,166.00 
29,640.00 


73,320.00 


82,500.00 


27,873.00 
79,875.00 


80,550.00 
12,724.00 
4,494.00 
2,100.00 
7,000.00 
5,720.00 
210.00 
3,412.00 
6,600.00 
55,440.00 
90,776.00 
49,000.00 
11,404.00 
14,547.00 
33,168.00 
24,368.00 


121,870.00 


118,092.00 


otaltks, .oehul odpm. By .6.3 He teaeteds $1,337,829.00 
SCHEDULE “B” 
Buildings 
Station ¥ands@ Gicesiieet ete 5 Oe, otic Ciats o pesi eye te $59,530.00 
a eiepranOiceni. tt) 8 Ob pie viag oral elem ey ests 34,830.00 
Round!House and’ Machine Shopi3 .0%..0 fio 0.50 .258..: 70,000.00 
Garponten Shops ok 4... SOROLL, PRL MR owe eae? 1,160.00 
Carpenter Shop (former oil storage)... .......-5 65.0565. 825.00 
Picighi Shindu, syesae> Hache ah lie snot d Eh wi 3: 8,229.00 
ee ee er ty YS er eee ee $174,574.00 
Total 
Land (approximately 180 acres)... $1,337,829.00 
Buildings sb. .ck Erevaitionss.) env! 174,574.00 
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IN ‘THE MATTER OF an Appeal from the judgment of County Judge 
G. A. P. Brickenden, of the County of Norfolk. 


BETWEEN: 
R. P. QUANCE 
County Assessor of the County of Norfolk 
AND 
CHESTER CRAVEN 
Assessor of the Village of Delhi 
Appellants 
AND 
DELHI FOUNDRY AND MACHINE SHOP 
Respondent 
Re PeOuance. sae Appeared in person on behalf of the Appellants 
s) cE EL ANEISOD Gatien edi ete eee ee Counsel for the Respondent 


DECISION OF THE BOARD 


The respondent is the owner of the premises known as the Delhi Foundry and 
Machine Shop in the Village of Delhi, Province of Ontario and in 1948 the assessment 
was made upon which taxes for 1949 were based—the following being the original 


assessment: 


Tiairve) secteur a apse See LP pee oe $1,690.00 
Buildings2et, ah eas ee ee 19,935.00 
Business assessmenter pe see 7,575.00 
‘hotalifassessment seem were eee ee $29,200.00 


Subsequently the assessment was appealed by the respondent, the Delhi Foundry 
and Machine Shop to the Court of Revision and they reduced the assessment on the 
lands and buildings and business assessment as follows: 


Wandic cind Soc teas eee er ee ae $1,130.00 
Buildings ccm eke pete 13,290.00 
Businessvassessment, se pei 5,040.00 
dotalgassessimes ta -aatia eee $19,460.00 


Susequently the Appeal was taken to the County Judge and after hearing the 
evidence, His Honour, G. A. P. Brickenden, Judge of the County Court of the County 
of Norfolk further reduced the assessment to read: 


Liat See ees acre oon As eee, $565.00 
Buildings: 2.0) cs "2c | See eee 9,680.00 
Business assessmente ae eee 3,585.00 
Wotallassessmenties ena eae aes $13,830.00 


Mr. R. P. Quance, in his capacity as County Assessor in and for the County of 
Norfolk, now appeals the decision of His Honour G. A. P. Brickenden and asked the 
Board to increase the amount of the assessment to that of the original assessment. The 
Appeal was heard at the Court House, in the Town of Simcoe on February 24th, A.D. 
1950, before W. P. Near, B.A.Sc., Vice-Chairman and R. Howard Yeates, Member. 


The appellant called as his first witness Chester Craven, the Assessor in and 
for the Village of Delhi who was appointed to this position in 1943. 


The building in question was constructed in the spring and fall of 1947 for- 


storage space for machinery. 


* 
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The building is of cement foundation and is of cement block construction for 
the first storey. The roof is constructed of cement slabs, the beaming is of steel. The 
building is unfinished on the inside and is not heated and the original cost of the 
building as completed in 1947, as sworn to by Douglas Cockburn, who is a member of 
the partnership who are owners of the Delhi Foundry and Machine Shop is $14,327.39. 
This amount included labour and all materials. The evidence of Mr. Cockburn as to 
its original cost was not disputed or denied and was corroborated by the actual bills 
with the cost of construction. 


For comparative purposes the Assessor compared the building in question, which 
contained 147,660 cubic feet, with the following buildings: 


1. General Tobacco Trading Company situate on block 33, lot 5, plan 56—content 
115,200 cubic feet—built in 1948 and the rate placed per cubic foot was eleven 
and one half cents with a reproduction cost of $13,248.00. After applying loca- 
tion obsolescence, the Assessor valued the building for assessment purposes at 
$11,925.00. 


ra A comparison was also made with the building owned by Ray Corner—content 
79,200 cubic feet which is used for the purpose of storage. This building was 
also built in 1947—was of cement block construction with brick front and the 
rate placed by the Assessor was fifteen cents a cubic foot. The assessment on the 
building was $12,080.00 and after applying location obsolescence the value for 
assessment purposes was $10,807.00. 


3. Comparison was also made of the building in question with the Wills Motor 
Building—block 56 and 57—which building is of cement block construction and 
is used for the purpose of a garage. This building was built in 1946—contained 
73,710 cubic feet and the rate used was fourteen cents per cubic foot and after 
applying location obsolescence, the total value was $15,802.00. 


The original assessment of the land was $30.00 a foot and under cross- 
examination Mr. Craven admitted that the land immediately to the west of the 
Cockburn property was assessed at $7.50 per foot and the land immediately to 
the east was assessed at $10.00 a foot. The land directly across the street from 
the lands in question was assessed at $7.50 per foot and the next lot to it 
towards town at $10.00 a foot and the next at $30.00 a foot which was reduced 
by the Court of Revision to $20.00 per foot. 


Mr. Quance, the appellant, stated that he concurred in the evidence given by 
the Assessor and the rate as applied to the appellant’s building was fifteen cents a foot 
and that this rating had been obtained from some manual. 


Mr. Quance stated that the land belonging to the Delhi Foundry and Machine 
Shop was assessed at $30.00 and was reduced by the Court of Revision to $20.00 and 
subsequently to $10.00 by the County Court Judge—that the lands directly to the east 
of the Foundry premises are residential and are assessed at $10.00 a foot and that going 
up the street—up to the main corner, the land is assessed at $80.00 for the Stoddard 
Hotel and reducing from there to $10.00 a foot in the residential areas. 


Mr. Quance further stated that there is the Minnie McPherson property on the 
same street which was assessed at $10.00 per foot and the Eva Unvuzagt property which 
was assessed at $10.00 per foot and some other properties assessed at $7.50 per foot. 


The Board is of the opinion that taking into consideration the various assess- 
ments of other lands on the same street that fifteen dollars per lineal foot is a fair and 
equitable assessment—or an assessment on the land of $900.00. 


Dealing further with the assessment of the building, the respondent called 
Douglas Cockburn, who was a partner in the Delhi Foundry and Machine Shop and 
who stated that the building had been erected for the sum of $14,336.39 in the year 1947 
which amount included all materials and labour. 
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The respondent also called Mr. George Reynard, who has been in the building 
business for some fourteen years and who has built several buildings in the Village of 
Delhi including the Hungarian Hall, the Belgian Hall and the Polish Hall and also had 
done considerable other buildings in the neighbourhood. 


Mr. Reynard stated that he had been in the building business in 1940, which 
year for the purpose of this Appeal was agreed to as being a normal year for replace- 
ment costs for assessment purposes and that the increased cost of construction between 
1940 and 1947 was 30% 


The Board accepts this evidence as it was not in any way contradicted and also 
accepts the evidence of Mr. Cockburn as to the actual cost of the building. 


Taking the actual cost as being approximately $14,400.00 in 1947 and applying 
the 30% increment in cost from 1940 to 1947 gives a cost of $11,077.00 for the year 
1940—and deducting from this 10% for location obsolescence gives a value for assess- 
ment purposes of $9,969.00. ; 


The Board therefore is of the opinion that a fair and equitable assessment of 
the buildings would be $10,000.00 and of the land $900.00. 


According to Exhibit 1, being the assessment record, as produced by the appellant, 
the business assessment was based as though the respondent were in the business of a 
merchant and the assessment fixed at 35%—which amount would be $3,500.00. 


The Board therefore finds and declares that the following shall be the assess- 
ment of the lands and buildings in question: 


Land (sixty feet at $15.00)........ $900.00 
Buildings? sce cee ee eee 10,000.00 
Business assessments erage ener 3,815.00 
‘otalfassessment eve aie oes ee $14,715.00 


and that the assessment roll be altered and amended accordingly. 


The Board fixes its fee herein at $50.00. The appellant having paid the Board's 
fee of $25.00 on application, the Board directs that the respondent shall pay the additional 
fee of $25.00 and that the fee of the court reporter in the sum of $29.00 shall be divided 
equally between the appellant and the respondent. 


DATED at Toronto, this 5th day of May, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-1853 
Monday, the Twentieth day of February, A.D. 1950. 
BEFORE: 
ee IN THE MATTER OF Section 84 of 
iii me “The Assessment Act” (R.S.O. 1937, 
and Chapter 272. 
R. H. Yeates, 
Member. 
BETWEEN: 
WILLIAM HENRY RIVERS 
Appellant 


AND 


THE CORPORATION OF THE TOWN OF STRATHROY 
Respondent 


UPON the Application of the above named appellant and upon reading the 
Minutes of Settlement filed, and upon hearing what was alleged on behalf of the 
appellant, 


THE BOARD ORDERS that the assessment under Appeal herein shall be 
reduced to the sum of $4,000.00 plus the value of the land assessed. 


AND THE BOARD FURTHER ORDERS that the assessment roll of the 
Corporation of the Town of Strathroy shall be amended in accordance with this Order, 


AND THE BOARD FURTHER ORDERS that there be no costs to either 
party. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 
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P.F. C-2356 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272), and amendments. 


BETWEEN: 
J. HAROLD SHENKMAN 
Appellant 
AND 
THE CORPORATION OF THE CITY OF OTTAWA 
Respondent 


(This is an Appeal from the decision of His Honour Judge A. G. 
McDougall, respecting the assessment imposed on Central Chambers, 
an office building located at the northwest corner of Queen and Elgin 
Streets in the City of Ottawa.) 


The Appeal was heard before Mr. R. C. Rowland and Mr. Geo. 
A. Lister, Members of the Ontario Municipal Board, in the Court House, 
in the City of Ottawa, on the thirteenth day of April, A.D. 1950. 


Counsel: 
John Mirsky, BA.) ae ckopuai tee ora Nae ge ice For Appellant 
GordontG, Medealtalk. Gey bBo ene eas ee eee For Respondent 


DECISION OF THE BOARD 


This office building, together with certain adjoining property, was purchased 
by the appellant in 1946 for $195,000.00. It was agreed by counsel that the purchase 
price could be deemed to be $145,000.00 for the property under appeal, and $50,000.00 
for the adjoining property. The assessment of the property under appeal for the last 
three years was as follows: 


Year Land Building Total 

TOATA(tor 1948) eee $93,250 $47,700 $140,950 
1948 (for 1949) 2 ae 116,750 57,700 174,450 
NSE) Core IIEO), oop oa cae 116,750 57,700 174,450 


This represented an increase of land and building assessment for the year 1948 
amounting to $33,500. The 1948 assessment was not appealed, but on appeal the 1949 
asssessment was confirmed by the Court of Revision, and further appealed to His 
Honour A. G. McDougall, County Judge. The decision of the Court of Revision was 
confirmed, and the appellant now appeals from that decision to this Board. 


The building is sixty years old and since the purchase the only improvement was 
to the lobby, which cost approximately $1,500.00. 


The main argument advanced by the appellant was that, although the assess- 
ment of the property in question had been substantially increased, no similar increase 
had been made in the assessments of certain buildings in the vicinity, alleged to be 
similar. Mr. E. S. Sherwood, a real estate broker, who had been operating in the City 
of Ottawa for some years, gave evidence for the appellant, and advanced the opinion 
that the price paid for the building in 1946 was all that it was worth, and that there 
had been no increase in value since that time. He claimed that somewhat similar 
buildings situated on Sparks Street were more valuable and commanded higher rents, 
and in Exhibit 4 is listed a number of buildings in the vicinity of Central Chambers 
where the assessment had not been increased, although the buildings were used for 
similar purposes. However, no evidence was adduced as to the comparative size of the 
various buildings shown in the Exhibit, their cubic content, rental revenue, and other 
factors pertinent to the determination of the actual value. In Exhibit 5, a limited 
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pedestrian traffic count at the corner of Elgin and Sparks Streets was placed in evidence. 
On behalf of the respondent, however, it was argued that however useful this count 
might have been in determining the value of the location for retail businesses, such 
as chain stores, it had little bearing on the question of a proper location for the type 
of office building in question in this Appeal. 


Mr. L. A. McKinley, an independent appraiser having extensive experience in 
the City of Ottawa, was called as a witness for the respondent, and seemed exceptionally 
well qualified to give opinion evidence on this Appeal. He stated that the building in 
question was in fairly good condition, and that a fair market value of the property 
under appeal would be $225,000.00 in 1949. He stated that there had been an increase 
in the gross annual rental revenue of approximately $18,000.00 since 1946. He compared 
the gross annual rentals of the Central Chambers with the gross rentals of the office 
buildings listed in Exhibit 4, indicating that the building in question in 1949 produced 
a much higher percentage of return on assessed value than the other buildings. 


The members of the Board personally inspected the Central Chambers building. 
In their opinion it is favourably located for the purposes of an office building with retail 
stores on the ground floor. 


After careful consideration of all the evidence, the Board is of the opinion that 
the assessment under appeal is fair and equitable, and has been made with due regard 
to all the factors referred to in Section 39 of The Assessment Act, and that the decision 
of the learned County Judge should therefore be confirmed, and the Appeal dismissed. 


The appellant shall pay to the Board the Board’s fee herein, which is hereby 
fixed at the sum of $100.00, together with the fees of the reporter, amounting to $10.00 
forthwith, and the Board makes no further Order as to costs. 


DATED at Toronto, this twenty-seventh day of April, A.D. 1950. 


(Sgd.) L. R. CUMMING, 
Chairman. 


(Sgd.) R. C. ROWLAND, 
Member. 


(Sgd.) GEO. A, LISTER, 
Member. 
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P.F. C-1959 
BEFORE: 


Tuesday, the Twenty-eighth day of March, 
A.D. 1950. 


Chairman, 
and 


Ve]. Moore, O°1.S3) 


L. R. Cumming, M.A., | 
Member. } 


IN THE MATTER OF the land and premises known as 391 Sherbourne 
Street in the City of Toronto, and 


IN THE MATTER OF Section 84 of The Assessment Act (R.S.O. 
1937, Chapter 272). 


BETWEEN: 
SHERBOURNE PROPERTIES LIMITED 
Appellant 
AND 
‘THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON the Application of the appellant by way of Appeal from the decision 
of the County Court Judge of the County of York on an Appeal from a judgment of 
the Court of Revision of the City of Toronto in respect of the assessment made in the 
year 1948 of the land and building of the appellant at 391 Sherbourne Street, Toronto, 
and upon reading the Minutes of Settlement made between the Assessment Commissioner 
for the said City and the solicitor for the appellant, 


L THIS BOARD DOTH ORDER that the judgment of the said Judge be varied 
in respect to the building on the said land and that the assessment of the said land 
and building is hereby fixed as follows: 


Tax Ledger Land 391 Sherbourne St. (54’ 10’’ x 196’ @ $150 per foot)......... $8,224.00 
INow2 05; 0Ste Bull ding 45.918 S hero ota Gk s Usman renner arin re eee eee ne 97,500.00 

$105,724.00 
2 AND THIS BOARD DOTH FURTHER ORDER that the Assessment Roll 


of The Corporation of the City of Toronto for the said land and building in the year 
1948 be amended accordingly. 


uP AND THIS BOARD DOTH MAKE NO ORDER as to costs. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


ONTARIO MUNICIPAL BOARD FOR 1950 155 


P.F. C-2018 
Monday, the Third day of July, A.D. 1950. 
BEFORE: 


W. P. Near, B.A.Sc., | IN THE MATTER OF Section 84 of 
Vice-Chairman, “The Assessment Act” (R.S.O. 1937, 
| 


and Chapter 272). 
R. H. Yeates, 
Member. 
BETWEEN: 
SHURLY-DIETRICH-ATKINS CO. LTD. 
Appellant 
AND 
THE CORPORATION OF THE CITY OF GALT 
Respondent 


This is to certify that upon Appeal made unto the Ontario Municipal Board 
on Wednesday, the 22nd day of February, 1950, by the appellant, Shurly-Dietrich- 
Atkins Co. Ltd., by way of Appeal from the following assessments of lands and build- 
ings on the Assessment Rolls of the City of Galt for 1949 as revised by the Court of 
Revision of the City of Galt, namely: 


Roll No. Land Building Total 

ell U>, Aaroe ae eraraae $10,075.00 $160,655.00 $170,930.00 
SING aye aoe ars pr A 1,860.00 80,150.00 82,010.00 
SAS Tears ee o)- 750.00 32,420.00 33,170.00 


in the presence of the counsel for the appellant and counsel for the Corporation of the 
City of Galt, upon hearing read the original assessment of the said lands made by the 
Assessor of the City of Galt and the revision thereof as made by the Court of Revision 
of the City of Galt and the evidence adduced and what was alleged by counsel aforesaid 
and upon counsel for the appellant having withdrawn the Appeal of the appellant in 
respect of the said assessments in so far as they affect lands only. 


THIS BOARD DOTH ORDER that the assessment of lands and buildings 
owned by Shurly-Dietrich-Atkins Co. Ltd. in the City of Galt and being Roll Numbers 
8381, 9135 and 9137 in so far as affects the assessments of buildings only be varied and 
that the said assessments after variation thereof as affecting buildings be fixed at the 
following amounts, namely: 


Roll No. Land Buildings Tota! 

SOO lian. ek Ree ke $10,075.00 $150,655.00 $160,730.00 
HEB earns tears et 1,860.00 80,150.00 82,010.00 
IS Vi teeten eee nev 60: 750.00 32,420.00 33,170.00 


AND THIS BOARD DOTH FURTHER ORDER that the Corporation of the 
City of Galt as respondent do pay the sum of $25.00 being the balance of the fee of the 
Ontario Municipal Board and the costs of the court reporter fixed at the amount of 
$17.00 and that the Board does not see fit to make any other Order as to costs. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 
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pan ce a ea a Ne 


P.F. C-1877 


IN THE MATTER OF Section 84 of “The Assessment Act’ (R.S.O. 
1937, Chapter 272) and amendments thereto. 


BETWEEN: 


SISTERS OF ST. JOSEPH (ROMAN CATHOLIC) DIOCESE OF 
LONDON IN ONTARIO 
Appellant 


AND 


THE CORPORATION OF THE CITY OF WINDSOR 
Respondent 


(Appeal re assessment of properties known as 1948 St. Mary’s 
Gate and being referred to as Number 20768 and 20769 on the Windsor 
Assessment Roll and being composed of Lots Numbers Two (2), Four (4), 
Five (5), Six (6), Seven (7), and Eight (8) according to Registered Plan 
Number Four Hundred and Ninety (490). 


J-7MieReyeraittg 0 Wasass Lk Os. ents Appeared for the Appellant 
b]is. Ease, VV ALSO a2 7 cease ene ee ee eee Appeared for the Respondent 


DECISION OF THE BOARD 


This Appeal came on for Hearing before Mr. W. P. Near, Vice-Chairman, and 
Mr. R. C. Rowland, Member of “The Ontario Municipal Board” at the Council 
Chambers in the City of Windsor on Thursday the sixteenth day of March, A.D. 1950 
when decision was reserved. 


The Board had the advantage of receiving a very complete brief of the relevant 
facts respecting the property in question and of other properties referred to in 
the evidence prepared by the Assessment Commissioner and ably presented by counsel 
for the respondent. 


The property in question consists of a plot of land 122’ x 251’6” and an additional 
plot on east side of Kildare Road, 100’ x 87’4”. Situated on this property Zoned R1 
is a solid brick residence described as follows: 


Construction: Solid brick 12’” walls 
Roof: Wood shingle 

Heating: Hot water—five fire places 
Plumbing: Toilet in basement 


Washroom and toilet 1st floor 
3 fully equipped bathrooms 2nd floor 
Laundry tubs and two sinks 


Basement: Full basement—lath and plastered ceilings with solid brick 
partition walls 

1st Floor: Large reception hall, library, dining room, kitchen and large 
room turned into a chapel 

2nd Floor: 7 Bedrooms, 3 bathrooms (2 tiled) 

Attic: 45’ x 35’ made ideal recreation room 

Front Terrace: A brick floor 84’ 6’’ x 22’ across front of house 


An open porch on east side 14’ 6” x 33’ 4" tiled floor, flat roof 
supported by two columns 


Other buildings on properties: | Apartment and garage 26’ 3’’ x 22’ adjoining garage 22’ x 10’ 9”. 
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The assessment has been as follows: 


Land Building Total 
38194 Gi ros Sie eer $12,830.00 $16,860.00 $29,690.00 
1947 County Judge... 10,010.00 16,360.00 26,370.00 
Ta Noh ta SIE a eit 8,220,00 14,440.00 22,660.00 
1949 Court of Revision 10,010.00 16,360.00 26,370.00 


The assessment for 1949 was figured as follows: 


Residence 80.059 cu. ft. @ $0.184......5....+. $14,760.00 
Garage and apartment 13.337 cu. ft. @ $.12.... 1,600.00 
WE Te alee) Bie GA eas aes 2 a ee i as ae ee 10,010.00 

Ot] eee caer 9 cL nS. Gees ieee Ss $26,370.00 


According to the evidence the buildings were assessed on the basis of replacement costs 
1940, less 54% allowance for depreciation, being 36 years at 114 per cent. per year. 


Residence 80.059 cu. ft. @ $.445.............. $35,680.00 
Depreciationjandsobsolescence mse ols a asses 20,920.00 
$14,760.00 

Garage and apartment garage 13.337 cu. ft. @ $.29 $3,850.00 
Depreciation ets sacs etree Lee. ee Ee 2,250.00 
$1,600.00 


Total assessment for buildings $16,360.00 


After consideration of the evidence adduced at the Hearing and considering 
the present use of the building, along with all other factors affecting its valuation, the 
Board finds that the Assessor has made a very fair assessment for this property. 


THE BOARD ORDERS that the assessment of this property in the year 1949 
made by the City Assessor and confirmed by the Court of Revision be confirmed. 


THE BOARD FURTHER ORDERS that the appellant shall pay the follow- 
ing costs: 


BOard Mises, SP PsA i. HA AUS, . a a 209 $50.00 
GourteR epontensay. Sf? warn irs teenie ees: 45.85 
ahs aE $95.85 
Less: Fee paid on the issue of the appointment for Hearing... . 25.00 
SAR AIS II ee ie BURN Le oR mene oes kas $70.85 


DATED at Toronto, this thirteenth day of June, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. C. ROWLAND, 
Member. 


158 THE REPORT OF THE No. 24 


P.F. C-2046 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments. 


BETWEEN: 
SMITH-JUNIOR CANADA LIMITED 
Appellant 
AND 
THE CORPORATION OF THE TOWN OF COBOURG 

Respondent 

J. G. MetGermane Co. iae ee a ete Counsel for the Appellant 

PiSRIM! Brent. 60.50 ee ee Bee ea ae Counsel for the Respondent 


DECISION OF THE BOARD 


This is an Appeal from the decision of the Court of Revision of the Town of 
Cobourg whereby the assessment of the lands owned by the appellant at 171 and 173 
Division Street, in the Town of Cobourg and occupied by the appellant and Claude 
O. Fowler and Company, Arthur Harrison, Ernest Alfred and Rawcliffe Electric was 
confirmed. 


The matter came on for Hearing at the Court House, Cobourg on Wednesday, 
the 8th day of March. 1950 before W. J. Moore, O.L.S. and R. H. Yeates, Members of 
The Ontario Municipal Board. 


Edgar A. Cross, a Toronto consulting engineer, called by the appellant testified 
that the building in question was a very old brick building of 314 storeys and basement 
divided into 2 sections by a brick wall 13 inches by 71 feet. The outside measurements 
of the building are 59 feet by 71 feet. There is a row of wooden posts down the centre 
of each half and additional wooden posts in the basement several of which are out of 
plumb to an extent of 514 inches. The outside walls are also out of plumb 2 inches to 
6 inches. The top floor is not in use and the next floor down is used very little. 


He had been consulted by the owners and had found, and so reported, that the 
building was in a very dangerous condition. He had prepared a plan for the improve- 
ment of the building which contemplated supporting the walls with braced steel posts 
or if this was not done, taking off the top 114 storeys and putting on a new roof at an 
estimated cost of $5,000.00 to $10,000.00. In his opinion the building was about 100 
years old. ‘Taking off the top 114 storeys would cost more than the steel shoring. 


He estimated the normal value at present as: 


12,000 sq. feet (1st and 2nd floors @ $2.00 per sq. foot) . . $24,000.00 
Depreciation 7597.7 Aen eh, ee ie ree aR ore ee 18,000.00 
Present normal :valuc 223 4 Se ane ae es See ah a. $6,000.00 


Geo. A. Lister, a Toronto valuator and appraiser, called by the appellant testified 
that he had examined the building in January, 1950 and agreed with Cross as to its. 
condition. 

The land measured 75 feet by 93 feet and he believed $15.00 per foot was a 
proper rate of valuation on account of its situation and because the land across the 
street was assessed at $8.00 per foot. 


He would give the property a normal valuation as follows: 


cand -/3teet x19 3'tect. ih 5:00 ee ene ere $1,100.00 
Building $000 'sq. tect). 60h cc. et ee ees 6,400.00 


Normalivalue)..a6c004at cee tere ee oe eee $7,500.00 
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Evidence was given that the property was sold by Fowler to Smith-Junior for 
$10,000.00 in 1947 and in 1942 there was a lease from Fowler to Smith-Junior @ $330.00 
per year. E. A. Hircock, Assessor, was called by the respondent and testified that in his 
opinion $20.00 per foot was a fair value for the land as the property was situated on a 
good paved street and beside a siding. ‘The lands across the street and slightly north 
are assessed at $25.00 per foot. The property is 114 blocks south of King Street. 


The building is 90 years old and his valuation of it was calculated as follows: 


Basement @ $0.06 per square foot 
First and Second Floors 1.50 per square foot 
Third Floor @ 1.00 per square foot 


From which 40 per cent. depreciation was taken off the replacement costs of the first 
and second floors and 50 per cent. deducted from the third floor replacement costs. 
The result was a normal valuation of $8,910.00. 


There is no doubt that the building is very old and is in such a condition at 
present, according to the evidence of Cross, as to be somewhat of a menace to the safety 
of the occupants. Under such circumstances it is difficult to determine what the property 
is worth. The Board, after studying the evidence has come to the conclusion that the 
value of the land should be $1,100.00 and the normal value which the building adds to 
the land should be $6,500.00. 


The Board therefore orders that the assessment of 1949 on which taxes for the 
year 1950 shall be levied be fixed as follows: 


and ere eee a eres ee ee $1,100.00 
Buildings aires. o0 nh? . EOE LY, 6,500.00 
Motals lat eet shortness Sale Bas $7,600.00 


The Board further orders that there shall be no costs save the Board’s fee of 
$25.00 and a fee for the services of a court reporter of $3.00, in all $28.00 which shall 
be paid to the Board by the respondent. 


The appellant shall have refunded to him $25.00, an amount previously paid 
to the Board by him on the issue of the Appointment for Hearing. 


DATED at Toronto the 9th day of May, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 


160 THE REPORT OF THE No. 24 


P.F. C-2049 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272) and amendments. 


BETWEEN: 
SUPERTEST PETROLEUM CORPORATION 
AND Appellant 


THE CORPORATION OF THE TOWN OF COBOURG 


Respondent 
JoG.- Me Germany KG 2a ie, See Counsel for the Appellant 
AAR aWiallmott. PK Geen re ee ee eee Counsel for the Respondent 


DECISION OF THE BOARD 


This is an Appeal from the decision of the Court of Revision of the Town of 
Cobourg whereby the assessment on land on the property of Supertest Petroleum 
Company at 110 King Street West in the Town of Cobourg was confirmed. 

The appeal came on for hearing at the Court House, Cobourg on Thursday 
the 9th day of March, 1950, before W. J. Moore, O.L.S. and R. H. Yeates, Members of 
The Ontario Municipal Board and decision was reserved. 


The assessment is as follows: 


Teanditys ousting: Lae oc meena ete eae $7,705.00 
Buildings. - etree x eee aor 3,465.00 
‘Lotal oo thc ae ae ee: $11,170.00 


Of this only the value of the land is in dispute. 


Geo. A. Lister, a Toronto real estate appraiser and valuator, called by the 
appellant testified that he had examined the property and has studied the assessment 
on lands along King Street. 


The assessments per foot on land at the intersection of Spring Street with King 
Street were, on the northwest corner $50.00 per foot, on the southwest corner $30.00 
per foot, on the southeast corner $80.00 per foot (The Armories) and on the northeast 
corner, the property of the appellant, $115.00 per foot. He did not believe that there 
should be such a discrepancy between the assessments on the four corners of this inter- 
section and suggested that to make the assessment correspond with actual values the land 
assessment on the north side of King Street in the block between George Street and 
Spring Street should be graded down from $90.00 at George Street to $70.00 in the 
middle of the block and to $40.00 at Spring Street. His opinion was strengthened by 
the fact that a railway spur ran down Spring Street across King Street and this was 
of no present use to the appellant. 


E. A. Hircock, Assessor, called by the respondent testified that in his opinion 
the frontage on King Street at the east side of Spring Street was as valuable as at George 
Street. The land with the same building which has since been improved was sold 
to the appellant in 1934 for $4,209.58. 


The Board believes that the evidence of Lister gives the better picture of the 
actual value of the land and that the rate per foot for a depth of 100 feet is proper. 
It is also believed that an allowance should be made for corner influence and taking 
this into consideration the valuation would work out as follows: 


67 feet x 103 feet @40: 5085... $2,713.00 
Corner influence 83% of 103 x 8... 684.00 
Total.acac ht ae: ote eee, ae $3,397.00 


say $3,400.00 
The Board therefore orders that the assessment for 1949 on which taxes will be 
levied in 1950 on the lands of the appellant shall be fixed at $3,400.00 and further 
orders that the respondent shall pay to the Board its fee of $25.00 and $3.00 for the 
services of a court reporter, in all $28.00. The appellant shall have refunded to him 
by the Board $25.00, which he had previously paid. There will be no further costs. 


DATED at Toronto the 9th day of May, A.D. 1950. 
(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-2389 


Reasons for decision of “The Ontario 
Municipal Board” (Messrrs. W. J. 


SUPERTEST | Moore and Geo. A. Lister) delivered 
PETROLEUM the 3rd day of July, 1950. 
CORPORATION LTD. John N. Mulcahy, B.A., for Appellant— 
Supertest Petroleum Corporation Ltd. 
oe M. D. Williams, K.C., for the Respon- 
TOWN OF dent—the Corporation of the Town of 
PEMBROKE Pembroke. 
Heard at Pembroke on the 3lst day of 
May, 1950. 


DECISION OF THE BOARD 


This is an Appeal under Section 84 of “The Assessment Act” against the assess- 
ment made in the year 1949 upon which taxes will be levied in the year 1950, on the 
lands of the appellant which comprise part of Lot 1, Block A on the north side of 
Pembroke Street West in the Town of Pembroke and is otherwise known as 15 Pembroke 
Street W. 


No Appeal was entered against the assessment on the buildings; only the 
assessment on the land being in question which is a parcel measuring 81.5 feet by 132 
feet, on which the assessment is $8,950.00. The assessment was confirmed by the Court 
of Revision and it is against the decision of the Court of Revision that the Appeal is 
taken. 


The matter came on for Hearing before W. J. Moore, O.L.S. and Geo. A. Lister, 
Members of the Ontario Municipal Board, on Wednesday, May 31, 1950 at the County 
Court House in the Town of Pembroke. 


The appellant called no witnesses and filed no Exhibits but counsel argued 
that the increase in assessment from $4,090.00 for 1949 to $8,950.00 for 1950 was too 
great: that the contour of the land which dropped down sharply from front to rear 
was a factor which lessened the value of the land, and that the land assessment was 
high when compared to that of Healy Motor Sales assessed at $25.00 per foot and with 
the Texaco Service Station at the corner of Pembroke Street West and Hincks Street, 
assessed at $40.00 per foot. Both these service stations are considerably west of the main 
business section of the Town. 


Fred Odell, County Assessor, called by the respondent testified that his duties 
included the supervision of local assessments in the County of Renfrew. He was 
acquainted with the Town of Pembroke and had collaborated with the local Assessors 
in making the assessment for 1950 taxes. The Town had been divided into sections 
and the property of the appellant was in the section classified as a first class business 
section. He produced a land value plan showing the assessments per foot frontage 
along Pembroke Street West. The highest value was $150.00 per foot frontage for 
about 180 feet on either side of Albert Street along the north side of Pembroke Street 
West. ‘The values diminish both east and west from the above mentioned area, and 
the assessed value of the lands of the appellant is $110.00 per foot. 


He believes the assessment was below the actual value of the land and was 
fair in comparison with other assessments in the Town. He stated that there were only 
three other Appeals to the Court of Revision on assessments in the business area of the 
‘Town. 


Counsel for the respondent argued that the assessment was fair considering the 
fact that, due to general dissatisfaction with assessments, a reassessment had been made 
in 1949 whereby assessments had been increased from about $5,800,000.00 to $9,900,000.00 
and that although the land had been purchased in 1936 for $3,230.00, that figure did 
not represent its value today. 


The Board, after considering the evidence and argument herein, and after view- 


SL SIRE Loe INE 


ing the various properties mentioned, have come to the conclusion that the assessment 
is fair and therefore doth order that the assessment of $8,950.00 on the lands of the 
appellant, made in the year 1949, be confirmed. 


The appellant having paid the Board’s fee of $25.00 on the issue of the appoint- 
ment, there will be no further costs. 


DATED at Toronto, this third day of July, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) GEO. A. LISTER, 
Member. 


ONTARIO MUNICIPAL BOARD FOR 1950 163 


P.F. C-2050 
IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937). 
BETWEEN: 
MRS. F. SUTHERLAND 
Appellant 
AND 
THE CORPORATION OF THE TOWN OF COBOURG 
Respondent 
1 PR GR BT CTS Tie ON © a re eee ner ..... Counsel for the Appellant 
Tar Weed WV ALLUIOEES WGK sate fas cri ondonss ice aebepeodey Counsel for the Respondent 


DECISION OF THE BOARD 


This is an appeal from the decision of the Court of Revision of the Town of 
‘Cobourg whereby the assessment made in 1949 of the property of the appellant at 7 
King Street West in the Town of Cobourg and known as The Capital Theatre was 
confirmed. 


The Appeal came on for Hearing at the Court House in the Town of Cobourg 
on Wednesday the 8th day of March, 1950, before W. J. Moore, O.L.S. and R. H. 
Yeates, Members of The Ontario Municipal Board and the decision was reserved. 


Edgar A. Cross, a Toronto consulting engineer, called by the appellant, testified 
that he had examined the property and had found the building to consist of an entrance 
ramp 16 feet by 41 feet leading from King Street to the main building which was of 
brick walls with a curved roof carried on wooden trusses and measured 40 feet by 99 feet 
with a height of 40 feet. It had been used as a motion picture theatre but had been 
vacant for about 12 months. He doubted if the owners would be allowed to reopen 
the building as a theatre in its present condition. He further described it as being 
barn-like. He calculated its normal value as follows: 


120,000 cu. feet @ $0.16......... $19,200.00 
IDEDKECI AONE 4 0. j aa ae eet 7,680.00 
(Normal valticeee. 25: seen owe $11,520.00 


The entrance was formerly part of a hotel which also included the drug store to the 
west of the theatre entrance and the building of The Cobourg World to the east. The 
old hotel was 60 feet by 40 feet in size. The theatre had 519 seats. 


Geo. A. Lister, an appraisal expert from Toronto, was called by the appellant 
and testified that he had inspected the property in January, 1950. He stated that the 
building had no ventilation and no projection equipment. As to a possible use for it 
he thought the entrance part could be used for a small store and the main building for 
storage. 

He calculated the normal value as: 


16° AL X 26'—28,000 cu... ft. .@ 520. 0 0. oe $5,600.00 
Doeier rat 08 pons om ease cs 3,640.00 
<3 ee $1,960.00 
AY OFS 23-92 000 ete @ AGEA ase. $14,720.00 
Depreciation 4007- 1¢¢ 4a. 3.0. arshe Le 5,908.00 
eee 8,812.00 
$10,772.00 
He placed a value on the land as follows: 
16 feet (at base of $90.00) @ $57.00. $912.00 
TO eet CO BON 2 tains Sega’ 1,800.00 
Patlnence of Lane. coi. les oes oe. 270.00 


Wo aI pens wietemenget taste ot CRORE $2,982.00 


foe AD arenteroR rt one Oe Nee 


E. A. Hircock, Assessor, called by the respondent testified that he had valued the land 
as follows: 


16 feet x 41 feet @ 73.00........- $1,168.00 
99 feet x 40 feet @ 57.00......... 5,643.00 
Total. Seas enone ees ates $6,811.00 


He also testified as to the assessment of certain lands fronting on King Street south side 
close to the land in question and stated that these were all assessed at a rate of $115.00 
per foot for a depth of 100 feet. 


The Board sees no reason to disagree with the assessor about the rate of assess- 
ment on land of $115.00 per foot but believes the value should carry from King Street 
with something added for the flankage on First Street. This would work out as follows: 


16 feet by 41 feet @ 74.00........ $1,184.00 
40 feet by 99 feet @ 55.00........ 2,200.00 
Influence oti Manes ee 270.00 

$3,654.00 


say $3,650.00 


With regard to the building there is no doubt that it is not very suitable for 
the purpose of a theatre and from the evidence it cannot be said that it can be very 
valuable through any other use available. For the past twelve months it has been 
vacant, whether from lack of demand for such building or from a policy of the owner 
who might decide that the patrons if used as a theatre can be accommodated to better 
advantage at the Durland Theatre. The Board therefore believes, after considering the 
evidence that $12,000.00 is a fair normal value to be added to the land by reason of 
the building. 


The Board therefore orders that the assessment herein for the year 1949 on 
which taxes for 1950 will be levied be fixed as follows: 


Landed: Sh. (acethesee poses $3,650.00 
Building. 2:4: -eeotet: a Saher 12,000.00 
Total mee an ee ad ee Ee eae $15,650.00 


The Board orders, also, that there will be no cost except the Board’s fee of 
$25.00 and $3.00 for services of a court reporter, in all $28.00 which shall be paid to 
the Board by respondent. The appellant will have refunded to him $25.00 previously 
paid by him to the Board. 


DATED at Toronto the 9th day of May, A.D. 1950. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


(Sgd.) R. H. YEATES, 
Member. 
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P.F. C-2068 


IN THE MATTER OF Section 84 of “The Assessment Act” (R.S.O. 
1937, Chapter 272), and amendments thereto. 


BETWEEN: 
THE UNITED MISSIONARY CHURCH 
he, Appellant 
THE CORPORATION OF THE TOWN OF STAYNER 
Respondent 


Appeal from the Decision of the County Judge of Simcoe respect- 
ing the assessment by the Corporation of The Town of Stayner on lands 
and buildings 


O. R. Glauser, Sec.-Treas., 
United Missionary Church ................ Appeared for the Appellant 


Eero beame. Counsel oe. Me, Appeared for Respondent 


DECISION 


This is an appeal by the United Missionary Church from the decision of His 
Honour Judge James Harvie, Judge of the County of Simcoe, delivered in open court 
the sixth day of December, A.D. 1949, confirming the assessment of the appellant for 
1950 taxes, as follows: Land $990; buildings $870; total $1,860. 


At the opening of the hearing, the previous decision of The Ontario Municipal 
Board dated the 2nd day of February, 1949, was read to those present. It was admitted 
that there was no material change in the buildings since this decision. Evidence was 
produced by the Town Assessor, W. I. Wright and County Assessor Eric Simpson to 
the effect that surrounding lands had recently been subdivided into residential build- 
ing Lots, and that a considerable number of realty sales had been made; evidence of 
same also being submitted. 


The County Assessor filed as Exhibit 3 a linen tracing showing that the lands 
owned by the appellant were part of Plan No. 214, comprising some 50 Lots. The 
total area of the property is approximately 21 acres of which 10 acres have been exempt 
from taxation. The remaining 11 acres have been assessed in line with surrounding 
lands at $90 per acre or $990. The plan also shows the location of the various build- 
ings on the camp property, being 10 in number. There are also several cabins facing 
Nottawasaga St., these buildings being assessed to individual owners. 

A considerable number of photographs of the buildings and land were taken 
by the County Assessor and filed as Exhibits. 

Evidence was given by E. A. Culham, Clerk for the Town of Stayner, stating 
that the property in question was served by a 4” water line, water being supplied by 
the Town. Police protection and upkeep of travelled roads are additional services 
supplied by the Town. Garbage collection will be furnished by the Town if requested. 

After hearing all parties, the Board is of the opinion that the town assessor, 
Wright, approached the matter of land value for assessment purposes in a careful and 
proper manner. This assessment of land, being the 11 acres out of a total of 21 acres 
(10 acres being exempted) at $990 is confirmed. 

There having been no change or additions to the buildings since the Board’s 
prior decision of Feb. 2nd, 1949, THE BOARD CONFIRMS the assessment of $390 
on the buildings. 

THE BOARD THEREFORE ORDERS that the assessment be altered to 
conform as follows: 

Land $990; buildings $390; total $1,380. 

The Board’s tariff fee of $25.00 having been paid by the appellant THE BOARD 
DIRECTS that the respondent, the Corporation of the Town of Stayner, refund to 
the appellant one half of that amount, namely $12.50. There will be no further costs. 


DATED at Toronto this 23rd day of August, A.D. 1950. 
(Sgd.) W. P. NEAR, 
Vice-Chairman. 
(Sgd.) R. H. YEATES, 
Member. 


(Sgd.) GEO. A. LISTER, 


Member. 


6 SCTE REPORTOF THE No. 24 


P.F. C-2569 
Tuesday, the Twelfth day of December, A.D. 1950. 


( IN THE MATTER OF the land and 
HOIST: remises known as 151 Yonge Street and 
W. J. Moore, O.LS., 7-9 Richmond Street East in the City of 
Vice-Chairman, Toronto. 
and | AND IN THE MATTER OF Section 
R. Howard Yeates, 84 of The Assessment Act (R.S.O. 1937, 
Member. Chapter 272). 
BETWEEN: 
WESTCHESTER CORPORATION LIMITED 
Appellant 
AND 
THE CORPORATION OF THE CITY OF TORONTO 
Respondent 


UPON the Application of the appellant by way of Appeal from the decision 
of the Court of Revision of the City of Toronto in respect of the assessment made in 
the year 1949 of the land and building of the appellant at 151 Yonge Street and 7-9 
Richmond Street East, Toronto, and upon reading the Minutes of Settlement made 
between the Assessment Commissioner for the said City and the solicitors for the 
appellant, 


Lr THIS BOARD DOTH ORDER that the judgment of the said Court of Revision 
be varied in respect to the said land and that the assessment of the said land and 
building is hereby fixed as follows: 


Tax Ledger Land—151 Yonge St. and 7-9 Richmond St. E...........---- $432,625.00 
No. 300,655 Building—151 Yonge St. and 7-9 Richmond SEM Ope ee. x eee 71,000.00 

$503,625.00 
2: AND THIS BOARD DOTH FURTHER ORDER that the Assessment Roll 


of the Corporation of the City of Toronto for the said land and building in the year 
1949 be amended accordingly. 


3. AND THIS BOARD DOTH MAKE NO ORDER as to costs. 


(Sgd.) W. J. MOORE, 
Vice-Chairman. 


ONTARIO MUNICIPAL BOARD FOR 1950 167 


P.F. C-2949 

Tuesday, the Fourth day of July, A.D. 1950. 
BEFORE: 
R. H. Yeates, IN THE MATTER OF Section 84 of 

and fi he eiAssessment. 7 Act; (RS.0.. 1937, 
Geo. A. Lister, Chapter 272). 

Members. 
BETWEEN: 
WILLIAMS’ DRUG STORE 
Appellant 


AND 


THE CORPORATION OF THE VILLAGE OF GLENCOE 
Respondent 


This is to certify that upon Appeal made to The Ontario Municipal Board 
on Monday, the twenty-sixth day of June, A.D. 1950, by the appellant, the Corpora- 
tion of the Village of Glencoe by way of Appeal against certain lands and buildings 
owned by the estate of Francis John Williams in the said Village of Glencoe in the 
presence of counsel for the appellant, W. D. J. Moss and the estate of Francis John 
Williams being represented by a partner in the business of the appellant and it appear- 
ing that the land and buildings of the appellant were over-assessed and it being agreed 
by the assessor and counsel for the Village of Glencoe that the said lands and buildings 
were over-assessed, this Board doth order that the assessment roll of the lands and 
buildings be altered and amended to read as follows: 


Roll No. Land Buildings Business Assessment Total 
559 and 560 430 6600 1490 8520 


The appellant having paid the Board’s fee of $25.00 it is ordered that the sum 
of $15.00 be rebated to him and there shall be no further costs in connection with this 
Appeal. 

(Sgd.) W. J. MOORE, 
Vice-Chairman. 


168 THE REPORT OF THE No. 24 
er an A co re nn ee a ce PE 


PPGli24 


IN THE MATTER OF an Appeal to The Ontario Municipal Board 
Pursuant to an Order-in-Council made on the 27th day of October, 
1949, under the provisions of The Assessment Act (R.S.O. 1937, Chapter 
272, Section 91) as amended by (O.S. 1949, Chapter 6, Section 11 (4a)). 


BETWEEN: 
THE CORPORATION OF THE TOWN OF COLLINGWOOD 
KRG Appellant 
THE CORPORATION OF THE COUNTY OF SIMCOE 
Respondent 
H. E. Manning, K.C., 
TD) s COLcoran eer oe ee ee Counsel for the Appellant 
Arthur Kelly, K.C., 
D. E.aMaclarén K Cot Li eae eee 2 Counsel for the Respondent 


The matter came on for Hearing at the County Court House in 
the Town of Barrie on January 31, February 1, 7, 8, 9, 13, 14, 15 and 16, 
1950, before W. J. Moore, O.L.S., and R. C. Rowland, Members of The 
Ontario Municipal Board. 


DECISION OF THE BOARD 


On November 2, 1949, the Board received a communication from Mr. a ee 
Simpson, Clerk of the County of Simcoe in which he stated that, according to informa- 
tion received from the Department of Municipal Affairs, an Order-in-Council had been 
passed directing the Municipal Board to hear and determine the Appeal of the Town 
of Collingwood against the County equalization of 1949. 


On November 4th, the Board received from the Department of Municipal 
Affairs a copy of the aforesaid Order-in-Council dated October 27, 1949 and signed 
by the Clerk of the Executive Council. On Application by Mr. Manning the Board 
held a Hearing in its Chambers on November 10, 1949, following which an Order for 
discovery of documents was issued bearing the same date. On December 13, 1949, 
there was transmitted to the Board by the Department of Municipal Affairs a copy 
of a regulation of that Department dated December 8, 1949 and signed by Honourable 
George H. Doucett, Acting Minister of Municipal Affairs. This regulation extended 
the time for the disposition of the Appeal for a period of 60 days. The Board then 
appointed Tuesday, January 3lst, for hearing the Appeal. 


The history of events and proceedings leading up to the Hearing has been 
given because of a preliminary objection raised by Mr. Kelly on the opening day. 


Mr. Kelly’s objection is that the Board is necessarily governed by the provisions 
of Section 91 (8) of “The Assessment Act’ which requires that the County Judge or 
the Board “shall appoint a day for hearing the Appeal, not later than ten days from 
the receipt of such notice of Appeal,” and as the Hearing was not brought on within 
the specified time, the jurisdiction of the Board herein has vanished. 


At the time the objection was made the Board refrained from making any 
ruling nor does it wish to do so now but will assume that it had jurisdiction to hear 
the evidence and produce a decision. 


George A. Lister, an appraisal expert from Toronto with 30 years’ experience 
in the business, testified that he had visited four of the Towns in Simcoe Co., viz. 
Barrie, Orillia, Collingwood and Midland, had studied the industrial development 
and dynamic forces at work in these Municipalities. From these studies and_ his 
previous knowledge he had reached the conclusion that business and industrial 
activities were more backward in Collingwood than in any of the three other towns. 
Barrie and Orillia were about equal in commercial and industrial activity and at the 
head of the list while Midland ranked above Collingwood. Collingwood’s area was 
about 4,920 acres—the 1949 Municipal Directory lists it as 3,993 acres—and the smallest 
population while the other three Towns had greater populations in smaller areas. About 
40 per cent. of the area of Collingwood was developed. Collingwood had nine industries 
while Midland has twenty-six and Orillia twenty. 
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He had been furnished with a list of sales by the County Assessor, had checked 
sales in the Registry Office and had obtained information with regard to rentals where 
such could be obtained. He had also examined certain commercial and industrial 
buildings in all the Towns and had photographed them and obtained measurements 
with a view to comparing the assessments of like properties in each Town. 


In all about 49 properties were examined in the four Towns and these com- 
prised theatres, stores, garages, banks, office buildings and industrial plants. 


A general description of the buildings together with the measurements thereof 
was given and the unit assessment of the buildings and the frontage assessment of the 
lands were compared. 


Henry K. Fleming, Assessor for the Town of Collingwood, testified that he had 
held that position for 2 years. He is a graduate engineer and his experience has chiefly 
been in that profession and he practices engineering in addition to his duties as Assessor. 


The 1948 roll was the first he had made and he admitted that it was chiefly 
copied from that of the previous year. He did not appraise the properties but had 
done some original work including the making of proper plans of the Town with a view 
to determining values throughout the Town. He had not so far made any attempt to 
correlate values with assessments. Robert Johnston testified that he had bought a 
drug store in Collingwood in June, 1948, for $10,000.00. This price included fixtures 
valued at $1,500.00 and goodwill valued at $3,000.00. 


W. A. Rowland, Assessor for the Town of Leaside, and having experience in 
County equalization work testified as to the method used by him in equalizing assess- 
ments. He first examined and appraised a limited number of properties in each of 
the Towns of Collingwood, Midland, Barrie and Orillia, taking, in the majority of the 
cases, the local Assessor’s figures for the land value. For the buildings, in order to 
obtain the value, he used the same value per square foot of ground floor area as set out 
in his manual of buildings costs prepared for the Town of Leaside. He then allowed 
for depreciation according to the age and condition of the buildings to get the appraised 
value of buildings in Barrie and Orillia. In the case of buildings in Midland and 
Collingwood he then subtracted a location obsolescence factor of 20% in order to get 
the true value. The true value of the lands and buildings so formed were then divided 
by the assessments of the same lands and buildings in each Municipality to get an 
equalization factor which when multiplied by the total assessed value of land and build- 
ings in each Municipality would produce the actual value of the realty in the Munici- 
palities. 


This method is exemplified in Exhibit 131 except that here the process is 
carried further and business assessment, fixed assessments and assessments on utilities 


are added. 


Mr. Rowland obtained values for 67 properties in the four Towns, including 
theatres, apartment buildings, garages, stores, banks and residences; 16 in Collingwood; 
19 in Midland; 16 in Orillia and 16 in Barrie. 


Working on the method outlined above he found the equalization factors to be 
as follows, i.e., true values times assessments: Collingwood 2.20; Midland 1.78; Orillia 
2.44, and Barrie 1.78 (Exhibit 62). 


He also found that the equalized values as contained in By-law 2284, the County 
equalization in 1949 were the following percentages of the true values plus business 
assessments: Collingwood 45.32; Midland 54.51; Orillia 50.93, and Barrie 67.99 
(Exhibit 131). 


If this is admitted then Collingwood’s equalized assessment is at a lower per- 
centage of actual value than that of any other of the Towns under consideration. 


W. R. Benson, Reeve of Penetanguishene and Warden of the County of Simcoe 
in 1949, testified that he had been a resident of the County since 1904, had been in the 
Town Council for 9 years and had been on the County equalization committee for 2 
years. 

In 1949 the committee had been notified by the County Assessor that the 
equalization of Collingwood’s assessment was low in comparison to that of other 
Municipalities. The equalization committee had visited Collingwood in company with 
the County Assessor and had looked over certain properties listed by the County 
Assessor. They had seen the Mayor, the Town Clerk and the Assessor, and had spent 
3 hours in the Town. They had also visited Midland, Orillia and Barrie. 
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As a result of the trip and of the representations made by the County Assessor 
combined with their own knowledge of the assessment, the committee had decided to 
adopt the recommendations of the County Assessor regarding the proposed changes in 
the equalized assessment of Collingwood and other local Municipalities. He told of 
the adoption of the committee’s reports by the County Council (Exhibit 137) and the 
passing of the equalization By-law. He believed that Collingwood was a better Town 
than Midland, having a per capita debt of $48.14 at the end of 1948 compared to that 
of $89.55 for Midland. 


Some dissatisfaction with the County equalization of assessments had been 
apparent in County Council circles for years. 


Eric Simpson testified that he had been appointed to the position of County 
Assessor for the County of Simcoe in 1945. He had served on the Simcoe County 
Council for a number of years and was on the equalization committee between the 
years 1932 and 1944. He outlined his duties, pursuant to Section 89 (a) of The Assess- 
ment Act and traced the method of equalizing County assessments as outlined in the 
minutes of the Simcoe County Council of June, 1932 (Exhibit 49). He had prepared 
a manual of land values and of building costs in 1946 and this had been added to in 
1948 (Exhibit 60). Not all of the Municipalities in the County had completed assess- 
ments in accordance with the manual and as a consequence of this it was not used in 
the equalization made in 1949. 


He had obtained copies of the abstracts of sales of properties in the four Towns 
for the year 1948 and had listed the local assessments opposite them (Exhibit 144 a, 
b, c, d) and from this had prepared a statement (Exhibit 145) showing the comparison 
of sales in 1948 with local assessed values in 1948 expressing the comparison by taking 
the local assessment as a percentage of the sales price. 


He had also prepared a similar statement using equalized assessments in 1948 
instead of local assessments. 


Combined these are as follows: 


Equalized Assessed Value Local Assessed 
in 1948 By-law as % of Value as % of 


Town sales price sales price 
Collingwoodits-t i... Sita 22.8% 38% 
Midland? 2% Be, Re rtele, BER cht: 39.89% 43.8% 
Barrie? AR Ae ee eee. See 37% 31% 
Orllliakiiess, fa Sie eee 40.52% 34.1% 


He had seen the Assessor of Collingwood on two occasions early in 1949 and 
in May, 1949, had driven around the Town with the local Assessor with a view to 
locating properties to compare with others for the purpose of equalization. He had 
made a list of such properties in the various Municipalities and this was used when 
inspecting the properties with the equalization committee. 


The equalization By-law passed in 1949 was passed by the County Council acting 
on reports from the equalization committee which in turn had received a report from 
him. 

The following is a statement of the equalized assessed values in the 1949 By-law 


expressed as percentages of the sales price in 1948 (Exhibit 149): Collingwood 34.92; 
Midland 39.81; Barrie 36.88, and Orillia 39.96. 


There were other witnesses whose testimony had no great bearing on the subject. 


The Appeal herein was made by the Corporation of the Town of Collingwood 
against the valuation of real property in the Town of Collingwood as equalized by 
By-law 2284 passed by the County Council of Simcoe County on the 13th day of June, 
1949. 


Section 91, subsection 8 of The Assessment Act is in part as follows: ‘“‘and the 
judge shall equalize the valuation of real property made by the Assessors in each 
Municipality in the County, and shall forthwith report the same to the County Council.” 


It is therefore clear that it is the duty of The Ontario Municipal Board acting 
in the place of the judge to perform its duties in accordance with the words of the 
Statute and to equalize the assessments of all the Municipalities in the County for the 
year 1949. 


During the Hearings, however, no evidence was produced as to the valuations 
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made in any of the Municipalities other than Collingwood, Midland, Barrie and Orillia 
and as the Towns of Barrie, Midland and Orillia were not represented by counsel or 
in any other way it follows that the chief interest centres on the equalized assessment 
of the Town of Collingwood. Every year a County Council shall “examine the assess- 
ment rolls of the different ‘Townships, Towns and Villages in the County, for the pre- 
ceding year, for the purpose of ascertaining whether the valuations of real property 
made by the Assessors in each Township, Town or Village bear a just relation to each 
other” and shall then proceed by By-law to equalize these assessments for the purpose 
of making an equitable County levy. 


Now by the provisions of Section 39 of The Assessment Act “land shall be assessed 
at its actual value” and land includes buildings. If therefore local assessments were 
properly made each assessment roll would contain a tabulation of the actual values of 
all the real property in each Municipality and there would be no necessity for equaliza- 
tion. The usual practice of Assessors, however, is to assess real property on a basis 
of something lower than the actual value and the percentage of actual value used 
wittingly or otherwise, may be anywhere between 20 per cent. and 100 per cent. The 
yardstick to be used therefore is “actual value’’ as determined by the provisions of 
Section 39 of The Assessment Act or the nearest approximation to the actual value that 
the minds of those charged with the task of equalization can conceive. 


In the case of the Appeal of the Town of Collingwood against the equalization 
made by the County Council of the County of Simcoe in 1949 it is noted that Colling- 
wood’s equalized assessment of real property by the 1948 By-law was $2,171,000.00, and 
by the 1949 By-law $3,392,000.00, and the total in the County was in 1948, $60,000,000.00 
and in the 1949, $62,398,000.00. Thus in 1949 Collingwood’s equalized assessment of 
real property was raised $1,221,000.00 as against a raise over the whole County of 
$2,398,000.00. 


The relations in percentage that the 1949 equalized assessments bear to the local 
assessments are Collingwood 91.9; Midland 90.9; Orillia 117.2, and Barrie 117.1. (Exhibit 
50). 

The witness, Lister, had in the time at his disposal compiled a great amount 
of information with regard to the properties examined by him in the four Towns. He 
first compared the local land assessments (Exhibit 10) and afterwards the local assess- 
ments on buildings (Exhibit 11). The conclusion arrived at with respect to local land 
assessments was that land assessments in Collingwood were higher than in Midland 
and more pronouncedly higher than in Barrie and Orillia. He did not, however, say 
how much higher nor gave figures as to the differences (Evidence p. 40). 


Similarly with the buildings examined, each building had been measured and 
its cubical measurement obtained. From this the local assessment per cubic foot was 
obtained and compared with that of like buildings in the other Towns. 


An example is as follows (Evidence p. 49): 


Cubical Local Assessment 
Town Building Measurement per cu. ft. 
uO rillianwey swe . Dominion Bank 63,000 cu. ft. 16.4c. (Ex. 19) 
Do) Baie fant a P. Bank of Toronto 89,160 cu. ft. 12.02c. (Ex. 20) 
Sea viiclanic’ se). seen Bank of Commerce 78,819 cu. ft. 16.7c. (Ex. 21A) 
4. Collingwood....... Bank of Montreal 57,000 cu. ft. 26c. (Bx. 22) 


The assessment on the Bank of Montreal, Collingwood, was considered quite 
high in comparison with the Dominion Bank in Orillia. 


If we apply the factors of the ratio of equalized assessment to local assessment 
(Exhibit 50) it is found that the equalized assessments would be as follows: (1) Orillia 
19.2c., (2) Barrie 14.08., (3) Midland 15.2c., and (4) Collingwood 23.9c., and we have no 
specific statement as to the relative propriety of these equalized assessment figures. 


The witness did a prodigious amount of work in assembling the material pre- 
sented and gave much evidence to show that the assessment of a parcel of real property 
in Collingwood was high when compared to a parcel Y in Midland, Z in Orillia and 
“b” in Barrie but did not in fact give what he considered the actual values of many 
of them, and not having obtained the actual values of the great majority of the 
properties he examined he could not give an estimate of the actual value of all the 
real property in each of the Towns. He therefore lacked a yardstick against which 
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assessments could be compared. This is exemplified by the following extract from the 
evidence (page 98, Newall and Co.). 


By Mr. Manning: 


Q. “Just one or two questions, Mr. Lister. Is it possible on any data you have 
seen to determine what is the ratio of assessed values in Collingwood to the realized 
values or realizable values?” 


A. “I haven’t been able to develop that from the information so far.” 


It follows, then, that he could not form an opinion on the relation between 
the total assessed values in Collingwood and the total actual values and presumably the 
same statement could be made with respect to the other three Towns. 


This would be further confirmed by the fact that he gave no evidence whatever 
on residential properties which carry about 60 per cent. of the local assessments. 


The evidence of Fleming, the Collingwood Assessor, does not bear very heavily 
on the problem. The 1948 roll was the first he had made and he admitted that he had 
copied the most of it from the 1947 roll. 


The witness Rowland had a clear cut method of making an equalization and 
had the matter worked out to a definite conclusion (Exhibit 131). He had made 
_measurements of all the buildings examined in Collingwood but took the Assessor’s 
figures in the other Towns. He took, as a general rule, the Assessor’s figures for the 


Jand assessment and worked out the value of the buildings in the manner described 
elsewhere. 


He made certain statements however which would seem to discredit, to an 
extent, the conclusions arrived at. 


In his opinion and in order to get uniformity in determining values of buildings 
no attention needs to be paid to sales, rentals or judge’s decisions. The only matters 
taken into consideration in determining values were the replacement costs on the basis 
of 1940 costs as determined from his manual, the depreciation allowance for age and 
condition and an obsolescence allowance for location. In this latter respect Barrie 
and Orillia were rated at par and Collingwood and Midland received an obsolescence 
allowance for location of 20 per cent. after depreciation, but only on residential property 
and not on commercial nor on industrial properties. In this matter he differed from 
the County Assessor. It must be noted also that in his survey he did not include any 
industrial property. ; 


In the opinion of the Board the refusal to consider all the factors set out in 
Section 39 of The Assessment Act takes much from the value of an otherwise well pre- 
pared statement (Exhibit 131). 


There was mentioned, during the Hearing, a hint that the County Assessor 
had an undue influence on the equalization committee and the County Council and 
that the committee had not fully considered the County Assessor’s report before report- 
ing to Council in favour of the present equalization schedule. The evidence of Benson 
and Simpson would seem to refute this and the Board prefers to believe that the members 
of the County Council were sufficiently independent to form their own opinions. 


Simpson stated that, for the report containing the suggested equalization 
schedules, he had not relied on the manual (Exhibit 60). The feeling that Colling- 
wood’s equalized assessment was somewhat low had been common to him and to the 
County Council for some time and accounts, no doubt, for the unanimity with which 
the equalization committee’s report was adopted in June, 1949. The County Assessor 
had at his disposal the record of sales for the year 1948, and while some of the sales 
need some qualification and there are no sales of industrial properties and few sales 
of commercial properties recorded, nevertheless, in the opinion of the Board, they 
possess more authority in indicating actual value than any other evidence presented. 


When the County Assessor made his report he had the 1948 sales of only three 
wards in Barrie. 


Since then he had received the record of sales in the other three wards, and 
they were used in figuring (Exhibit 149) the statement comparing local assessments with 
equalized assessment. 


After reviewing the evidence and the Exhibits presented at the Hearing the 
Board, though regretting that more time was not available to study the evidence on 
account of the expiration of the time allowed by the regulation of the Department of 
Municipal Affairs, believes that the equalization made by the Simcoe County Council 
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should be upheld and therefore doth order that the assessments of the different Town- 
ships, Towns and Villages in the County of Simcoe, for the purpose of levying County 
rates thereon in the year 1950, shall be according to Schedule ‘‘A” herein: 


SCHEDULE “A”, 1950 


Local Value Equalized 
of Taxable Value of Business Total for 
Real Property Taxable Assessment County 

Towns Real Property Purposes 
Altistont G58 1st $750,180 $1,006,000 $45,084 $1,051,000 
Barniea acinar ete 4 5,970,625 6,989,000 676,506 7,666,000 
Collingwood........ 3,687,449 3,392,000 468,259 3,860,000 
Midland. ach Ga 4,929,614 4,484,000 594,162 5,078,000 
Ornilia ese, os ke ee 5,568,290 6,526,000 664,223 7,190,000 
Penetanguishene .... 1,464,619 1,088,000 168,455 1,256,000 
SEAWIIEL cH OARPRNE ie 786,373 572,000 54.259" 626,000 

Villages : 
Béetoniy.. eiatdartiscae 413,905 261,000 16,370* 277,000 
Beadtond M4900: Se 1,034,471 558,000 66,600 * 625,000 
Coldwater.) i222. 245,042 235,000 19,188 254,000 
Greemorenc. 5h. te. 358,310 369,000 18,476 387,000 
Blimnvalers 22. 18.32 506,637 351,000 32,743 * 384,000 
Port MeNicoll 22). 1,322,455 658,000 6,700 * 665,000 
aiiottenhaniw 279,020 263,000 18,995 282,000 
Victoria Harbour.... 392,800 155,000 AAS Ol 159,000 
Wasaga Beach...... 926,725 590,000 13,240* 603,000 

Townships 
Te Ae ae ee 1,486,740 1,436,000 3,800 1,440,000 
ISSA Beg Mt che aa: Satis 2,330,747 2,417,000 12,650 2,430,000 
TOS ah he aE bras eee 2,139,898 2,121,000 G20 2,128,000 
Tmarsnliath Sse. 4,510,210 5,492,000 14,900 5,507,000 
Matchedash. «....... 224,818 290,000 1,938 292,000 
Medonte:.. ajc1s40i6-: 1,088,115 1,410,000 4,300 1,414,000 
Nottawasaga........ 2,886,986 3,394,000 10,609 3,405,000 
Orillia ame oe ne 2,084,549 2,043,000 Wik 25 2,060,000 
Oxon hae sees SALeE.. 1,998,664 2,698,000 6,700 2,705,000 
SUMCale ree ea a ene 2,236,970 2,161,000 6,980* 2,168,000 
Midvanewe ent he oe a2 TSO 2a 2 1,396,000 12,050 1,408,000 
Pecumasethey eeu ei. 2,774,269 2,839,000 4,150 2,843,000 
AUT ee OR hoa arias 2,542,231 2,038,000 9,700 2,048,000 
PMOSSOLONMOUE Ra ma & i / O29 902,000 3,325 905,000 
WAGE Sei RY . Maines 1,538,330 1,932,000 11,360 1,943,000 
W. Gwillimbury .... 2,112,563 2,332,000 2,500 2,335,000 


$60,675,056 $62,398,000 $2,996,217 $65,394,000 


Because of the fact that the evidence given by both sides was somewhat incomplete 
due largely to the lack of time allowed to the expert witnesses to collect information 
and because of the short time available to the Board to render a decision, there will be 
no costs except the Board’s fees of $750.00 and stenographic fees as and when they shall 
have been ascertained, said Board’s fee and stenographic fees being divided equally 
between the Town of Collingwood and the County of Simcoe. 


DATED at Toronto, this twenty-eighth day of February, A.D. 1950. 


(Sgd.) W. P. NEAR, 
Vice-Chairman. 


(Sgd.) R. C. ROWLAND, 
Member. 


(S¢gd.) W. J. MOORE, 
Member 
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IMPROVEMENT DISTRICTS ° 


PLES G21125 
Thursday, the ninth day of November, A.D. 1950. 


IN THE MATTER OF Section 44a e 

ae “The Municipal’ Act” ReS:O4 1937. 

eee oe Chapter 266) lis i saea by O.S. 1943, 

L. R. Cumming, M.A., Chapter 16, Section 1 and re-enacted by 
Chairman, O. S. 1947, Chapter 69, Section 3. 

RL Yeates, AND IN THE MATTER OF an Applica- 

Member, tion by H. N. Hunter et al, residents within 

the area described in Schedule “A’”’ hereto 

and for the establishment of an improvement 

RC Rowand district including the wartime housing 

pes doalih project and industrial area of Ajax to 

; be known as the Corporation of the 


IMPROVEMENT DISTRICT OF AJAX. 


Upon the Application of the male inhabitants set forth in a certain petition, 
each of which petitioners is a British subject and of the full age of twenty-one years 
and a resident of the locality described in Schedule “A” hereto, to be incorporated 
as an improvement district to be known as The Improvement District of Ajax, and 
the Board having pursuant to appointment and notice thereof as directed heard this 
Application at a special sitting at the Recreation Hall in Ajax, in the Township of 
Pickering on the 15th day of June, A.D. 1950, at the hour of two o’clock in the after- 
noon, and upon hearing what was alleged by counsel for the applicants, for the Town- 
ship of Pickering, the County of Ontario and Central Mortgage & Housing Corporation, 
as well as several of the applicants and other inhabitants of the said area, and the 
decision of the Board having been reserved to permit of consideration of the points 
recited at the Hearing. 


Li IT IS ORDERED AND DECLARED that the inhabitants of the locality 
comprising the area set out in Schedule “A” hereto are incorporated as an 
Improvement District. 


2: AND IT IS ORDERED AND DECLARED that the name which the Improve- 
ment District shall bear shall be Corporation of the Improvement District of 
Ajax. 

3. AND IT IS FURTHER ORDERED AND DESIGNATED that the Corporation 


of the Improvement District of Ajax shall be deemed for all purposes of every 
Act a Township Municipality. 


4, AND IT IS FURTHER ORDERED that this Order shall come into force and 


take effect as of the Ist day of November, A.D. 1950. 
Chairman. 


SCHEDULE CAS 


To the Order of the Board dated the Ninth day 
of November, A.D. 1950. 


Description of area of the proposed Improvement District of Ajax presently 
in the Township of Pickering, in the County of Ontario. 


FIRSTLY: 

All and singular, that certain parcel or tract of land and premises situate, lying 
and being in the Township of Pickering, in the County of Ontario, and in the Province 
of Ontario, being composed of parts of Lots 7, 8, 9, 10, 11 and 12 in the First Con- 
cession, also all of Lots 7, 8, 9, 10, 11, 12, 13 and 14 in the Broken Front Concession 
Range III, also all of Lots 7, 8, 9, 10, 11, 12, 13 and 14 in the Broken Front Concession, 
Range Il, also the road allowances between said Lots and Concessions within the 
described area, also the road allowance between Lots 12 and 13 in the First Concession 
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and the road allowance between Lots 14 and 15, Range III, Broken Front Concession, 
and the road allowance between Lots 14 and 15, Range II, Broken Front Concession, 
said area being further described as follows and is shown on the annexed plan: 


COMMENCING at the point of intersection of the eastern limit of Lot 7, 
Concession 1, and the southern limit of King’s Highway Number 2A; 


THENCE south seventeen degrees and eleven minutes and thirty seconds east 
foery* Et, 30” E.), along the eastern limit of Lot 7, Concession I, three thousand, two 


hundred and twenty-nine decimal seven five feet (3,229.75) to the southeastern angle 
of said Lot 7, Concession I; 


THENCE continuing south seventeen degrees, eleven minutes, and thirty 
seconds east (S. 17° 11’ 30” E.), sixty-six feet (66’), to a point in the northern limit of 
Lot 7, Range III, Broken Front Concession; 


THENCE north seventy-two degrees, fifty-nine minutes and fifty seconds east 
Nate oU4 EB) thirty-one decimal five feet (31.5’), more or less, to the northeastern 
angle of Lot 7, Range III, Broken Front Concession; 


THENCE south seventeen degrees, eleven minutes and thirty seconds east 
SLT aL 60”, E.), along the eastern limit of Lot 7, Range III, Broken Front Con- 
cession, six thousand six hundred and forty-three feet (6,643’), to a stone monument 
found at the southeastern angle of said Lot 7; 


THENCE south seventeen degrees, eleven minutes and thirty seconds east 
(S. 17° 11’ 30” E.), sixty-six feet (667), to the northeastern angle of Lot 7, Range II, 
Broken Front Concession; 


THENCE south seventeen degrees, eleven minutes and thirty seconds east 
(S. 17° 11’ 30” E.), along the eastern limit of Lot 7, Range II, Broken Front Concession, 
one thousand, one hundred and eighty-three decimal nine feet (1,183.9’) to an iron 
tube planted; 


THENCE continuing south seventeen degrees, eleven minutes and thirty seconds 
east (S. 17° 11’ 30” E.), along the said eastern limit of Lot 7, Range IJ, Broken Front 
Concession thirty-one feet (31’), more or less, to the high water mark of Lake Ontario; 


THENCE westerly following the high water mark of Lake Ontario across the 
front of said Lots 7, 8, 9, 10, 11, 12, 13 and 14 to the eastern limit of Lot 15, Range II, 
Broken Front Concession; 


THENCE north seventeen degrees, nine minutes and_ thirty seconds west 
(N. 17° 09’ 30” W.), along the eastern limit of said Lot 15, Range II, eight feet (8’) to 
an iron tube found; 


THENCE continuing north seventeen degrees, nine minutes and thirty seconds 
west, (N. 17° 09 30” W.), along the said eastern limit of Lot 15, one thousand, four 
hundred and ninety-one decimal five feet (1,491.5), to the northeastern angle of said 
Lot 15, Range II; 


THENCE continuing north seventeen degrees, nine minutes and thirty seconds 
west (N. 17° 09’ 30” W.), sixty-six feet (66’), to the southeastern angle of Lot 15, 
Range III, Broken Front Concession; 


THENCE continuing north seventeen degrees, nine minutes and thirty seconds 
west (N. 17° 09’ 30” W.), along the eastern limit of said Lot 15, Range II, two 
thousand, two hundred and forty-one feet (2,241’), more or less to a fence post; 


THENCE continuing north seventeen degrees, nine minutes and thirty seconds 
west (N. 17° 09’ 30” W.), along the said eastern limit of Lot 15, four thousand, three 
hundred and fifty-nine feet (4,359’), to the northeastern angle of said Lot 15; 


THENCE continuing north seventeen degrees, nine minutes and thirty seconds 
west (N. 17° 09’ 30” W.), sixty-six feet (66’), to a point on the southern limit of Lot 
14, Concession I, said point being distant twenty-four feet (24’), more or less, measured 
north seventy-two degrees and thirty-four minutes east (N. 72° 34’ E.), from the south- 
western angle of Lot 14, Concession I; 


THENCE continuing north seventy-two degrees and thirty-four minutes east 
(N. 72° 34’ E.), along the southern limit of Lots 14 and 13, Concession I, two thousand, 
five hundred and sixty-six feet (2,566’), to a stone monument found at the southeastern 
angle of said Lot 13; 
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THENCE north seventeen degrees and nine minutes west (N. 17° 09’ W.), along 
the eastern limit of said Lot 13, three thousand, three hundred and thirty-seven decimal 
four feet (3,337.4) more or less, to the southern limit of King’s Highway Number 2A; 


THENCE south eighty-nine degrees, twenty-nine minutes and thirty seconds 
east (S. 89° 29’ 30” E.), along the said southern limit of King’s Highway Number 2, 
one hundred and fourteen decimal one nine feet (114.19’), to a point; 


THENCE north seventy-two degrees, thirty-eight minutes and thirty seconds 
east (N. 72° 38’ 30” E.), along the said southern limit of King’s Highway Number 2A, 
two thousand, three hundred and ninety-six decimal nine three feet (2;396.93'),. to..a 

oint; 

i THENCE north seventy-two degrees, six minutes and twenty seconds east 
(N. 72° 06’ 20” E.), along the said southern limit, two hundred and sixty-seven decimal 
three six feet (267.36), to a point on the eastern limit of said Lot 11; 


THENCE north seventy-six degrees and twenty-one minutes east (N. 76° 21’ E.), 
along the said southern limit, sixty-six decimal one eight feet (66.18’), to a point on the 
western limit of said Lot 10; 


THENCE north seventy-three degrees, forty-six minutes and twenty-seconds east 
(N. 73° 46’ 20” E.), along the said southern limit, three hundred and twenty-nine decimal 
zero six feet (329.06’), to a point; 


THENCE north seventy-two degrees, forty minutes and thirty seconds east 
(N. 72° 40° 30” E.) along the said southern limit, one thousand, eight hundred and 
thirty-three decimal seven six feet (1,833.76’) to a point; 


THENCE north sixty-nine degrees, forty-seven minutes and fifty seconds east 
(N. 69° 47’ 50” E.), along the said southern limit, four hundred and ninety-one decimal 
five six feet (491.56’), to a point on the eastern limit of said Lot 9; 


THENCE north seventy-three degrees and thirty-eight minutes east (N. 73° 38’ E.), 
along the said southern limit, sixty-six feet (66’), to a point on the western limit of 
said Lot 8; 


THENCE north seventy-two degrees, forty minutes and thirty seconds east 
(N. 72° 40’ 30” E.), along the said southern limit, six hundred and fifty-six decimal 
seven one feet (656.71’), to a point; 


THENCE north seventy-four degrees, forty-four minutes and thirty seconds 
east (N. 74° 44’ 30” E.), along the said southern limit, six hundred and seventy-two 
decimal four seven feet (672.47’), to a point; 


THENCE north seventy-two degrees, forty minutes and thirty seconds east 
(N. 72° 40° 30” E.), along the said southern limit, six hundred and sixty-six decimal 
one seven feet (666.17’), to a point; 


THENCE north sixty-nine degrees and thirty-seven minutes east (N. 69° 37’ E.),. 
along the said southern limit, two hundred and sixty-two decimal three seven feet 
(262.37’), to a point; 


THENCE north seventy-five degrees, nineteen minutes and forty-five seconds 
east (N. 75° 19’ 45” E.), along the said southern limit, three hundred and two decimal 
three two feet (302.32’), to a point; 

THENCE north seventy-two degrees, forty minutes and thirty seconds east 


(N. 72° 40° 30” E.), along the said southern limit, ninety-six feet (96’), more or less, to 
the point of commencement. 


The said parcel contains by admeasurement two thousand, seven hundred and 
sixty-nine decimal three acres (2,769.3 acres), be the same more or less. 


SECONDLY: 


All and singular, that certain parcel or tract of land and premises, situate, lying 
and being in the Township of Pickering, in the County of Ontario, and in the Province 
of Ontario being composed of part of Lots 8, 9 and 10, Concession I, and part of the 
road allowance between Lots 9 and 10, and being further described as follows: 


COMMENCING at the point of intersection of the western limit of Lot 10, 
Concession I, and the northern limit of King’s Highway Number 2A; 


THENCE north seventy-four degrees and thirty-five minutes east (N. 74° 35’ E.), 
along the northern limit of said King’s Highway Number 2A, thirty three decimal seven 
one feet (33.71’), to a concrete monument found; 
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THENCE north seventy-two degrees and forty minutes and thirty seconds east 
(N. 72° 40’ 30” E.), along the said northern limit, two thousand, six hundred and nine- 
‘teen decimal five seven feet (2,619.57’), to a point on the eastern limit of said Lot 9; 


THENCE north seventeen degrees and nine minutes west (N. 17° 09’ W.), along 
the eastern limit of Lot 9, three hundred and twenty-nine decimal nine feet (329.9), 
to a point; 


THENCE north seventy-two degrees, forty-nine minutes and thirty seconds east 
(N. 72° 49’ 30” E.), sixty-six feet (66’), to a point on the western limit of Lot 8; 


THENCE continuing north seventy-two degrees, forty-nine minutes and thirty 
seconds east (N. 72° 49’ 30” E.), one hundred and twenty-six decimal one nine feet 
(126.19’), to an iron survey bar; 


THENCE following a curve to the right having a radius of two hundred and 
seventy decimal three seven feet (270.37’), an arc distance of two hundred and ninety- 
one decimal six six feet (291.66’), the chord to said curve having a bearing of south 
seventy-six degrees, sixteen minutes and fifteen seconds east (S. 76° 16’ 15” E.), and 
a length of two hundred and seventy-seven decimal seven three feet (277.73’), to an 
iron survey bar; 


THENCE south forty-five degrees and twenty-two minutes east (S. 45° 22’ E.), 
one hundred and forty-four decimal six eight feet (143.68’), to an iron survey bar; 


THENCE following a curve to the left having a radius of one hundred and 
seventy decimal two seven feet (170.27’), an arc distance of seventy-eight decimal one 
five feet (78.15’), the chord of said curve having a bearing of south fifty-eight degrees, 
thirty minutes and thirty seconds east (S. 58° 30’ 30” E.), and a length of seventy-seven 
decimal four seven feet (77.47’) to a point; 


THENCE north seventy-two degrees, forty minutes and thirty seconds east 
(N. 72° 40’ 30” E.), along the northern limit of King’s Highway Number 2A, one hundred 
and eighty-four decimal eight four feet (184.84’), to a point; 


THENCE south seventeen degrees, nine minutes, and thirty seconds east 
(S. 17° 09’ 30” E.), along the said northern limit, twenty feet (20’), to a point; 


THENCE north seventy-two degrees, forty minutes and thirty seconds east 
(N. 72° 40’ 30” E.), along the said northern limit sixty-five decimal three two feet 
(65.32’), to a point; 


THENCE north seventeen degrees, nine minutes and thirty seconds west 
(N. 17° 09’ 30” W.), three hundred and seventy-four feet (374’), to a point; 


THENCE north forty degrees, ten minutes and thirty seconds west (N. 40° 10’ 
30” W.), one thousand and two decimal six feet (1,002.6’), to a point; 


THENCE south seventy-two degrees, forty minutes and thirty seconds west 
(S. 72° 40’ 30” W.), three hundred and forty-two feet (342’), to a point on the western 
limit of said Lot 8; 


THENCE north seventeen degrees, nine minutes and thirty seconds west 
(N. 17° 09% 30” W.), along the western limit of said Lot 8, four hundred and sixty-eight 
decimal one feet (468.1’), to a point; 


THENCE south seventy-two degrees, forty minutes and thirty seconds west 
(S. 72° 40’ 30” W.), sixty-six feet (66’), to a point on the eastern limit of said Lot 9; 


THENCE continuing south seventy-two degrees, forty minutes and thirty seconds 
west (S. 72° 40’ 30” W.), eight hundred and twenty-eight feet (828’), to a point; 


THENCE south seventeen degrees, nine minutes and thirty seconds east 
(S. 17° 09’ 30” E.), two hundred and ninety-six feet (296’), to an iron survey bar; 


THENCE south seventy-two degrees, forty minutes and thirty seconds west 
(S. 72° 40’ 30” W.), one thousand, eight hundred and twenty-four decimal zero six 
feet (1,824.06’), to an iron survey bar found in the western limit of said Lot 10; 


THENCE south seventeen degrees, six minutes and forty seconds east (S. 17° 06’ 
40” E.), one thousand, four hundred and fifty feet (1,450’), more or less, to the point 
of commencement. 


The said parcel contains by admeasurement one hundred and eight decimal five 
acres (108.5 acres), be the same more or less. 
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P.F. C-2679 
Friday, the Eleventh day of August, A.D. 1950. 


IN THE MATTER OF Section 44a of 
“The Municipal Act” (R.S.O. 1937, 


BEFORE: Chapter 266) and 
W. J. Moore, O.LS., IN THE MATTER OF an Application 
Vice-Chairman, by J. Chisholm and other inhabitants of 
the area in question for the incorporation 
Roe tiny cates, 


into an Improvement District (to be 


Member, known as “The Improvement District of 

and Balmertown’”’) of parts of the unorganized 

; Townships of Balmer, Dome, Bateman 

C. D. a one O.LS., and McDonough, all in the District of 


Kenora and more particularly described in 
Schedule “A” attached hereto. 


UPON THE APPLICATION of at least thirty inhabitants and pursuant to the 
Municipal Act: 


1. IT IS ORDERED that the inhabitants of the locality comprising the area set 
out in Schedule “A” attached hereto be and they are hereby incorporated as an Improve- 
ment District. 


Ze AND IT IS ORDERED AND DECLARED that the name which the Improve- 


ment District shall bear shall be the Corporation of the Improvement District o 
Balmertown. : 


3: AND IT IS FURTHER ORDERED AND DESIGNATED that the Corpora- 
tion of the Improvement District of Balmertown shall be deemed for all purposes of 
every Act a Township Municipality. 


a AND IT IS FURTHER ORDERED that this Order shall come into force and 
take effect as of the second day of October, A.D. 1950. 
(Sgd.) W. J. MOORE, 
Vice-Chairman. 


P.F. C-2679 
SCHEDULE “A” 


To the Order of the Board dated the Eleventh day 
of August, A.D. 1950. 


Description of the Boundaries of the Proposed Improvement 
District of Balmertown. 


ALL AND SINGULAR that certain territory comprising the whole of the 
geographic Township of Balmer and part of the geographic Townships of Bateman, 
McDonough and Dome in the Territorial District of Kenora (Patricia Portion) contain- 
ing a total area of 65 square miles, be the same more or less and more particularly 
described as follows: 


COMMENCING at the southeast angle of the geographic Township of Balmer; 


THENCE northerly along the east boundary of the geographic Townships of 
Balmer and Bateman to a point in the east boundary of the last named Township at the 
intersection with a line drawn east astronomically from the southeast angle of mining 
claim surveyed as K.R.L. 20225; 


THENCE west astronomically to the southeast angle of that mining claim; 


THENCE westerly along the south boundary of mining claims surveyed as 
K.R.L. 20225 and 20224 to the southwest angle of the last named mining claim; 


THENCE west astronomically to the east boundary of mining claim surveyed 
PEA AG 738 
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THENCE northerly along the east boundary of that mining claim to the north- 
east angle thereof; 


THENCE westerly along the north boundary of mining claims surveyed as 
K.R.L. 259, 258, 11035, 11037, to the northwest angle of the last named mining claim; 


THENCE northerly along the east boundary of mining claim surveyed as 
K. 1494 to an angle therein at the northwest angle of mining claim surveyed as K.R.L. 
11033; 


THENCE northerly continuing along the east boundary of mining claim 
K. 1494 to the northeast angle of that mining claim: 


THENCE westerly along the north boundary of mining claims surveyed as 
K. 1494 and K.R.L. 2156 to the east boundary of mining claim surveyed as K.R.L. 11483; 


THENCE southerly along that boundary to the southeast angle of the last 
named mining claim; 


THENCE westerly along the south boundary of mining claim K.R.L. 11483 to 
the northeast angle of mining claim surveyed as K.R.L. 11487; 


THENCE southerly along the east boundary of the last named mining claim 
to the southeast angle thereof; 


THENCE westerly along the south boundary of mining claims surveyed as 
K.R.L. 11487 and 11480 to the southwest angle of the last named mining claim; 


THENCE west astronomically to the intersection with a line drawn south 
astronomically from the southeast angle of mining claim surveyed as K.R.L. 11498; 


THENCE north astronomically to the southeast angle of that mining claim; 


THENCE west astronomically to the east boundary of mining claim surveyed 
as K.R.L. 28838 in the geographic Township of McDonough; 


THENCE southerly along the last named mining claim to the northeast angle 
of mining claim surveyed as K.R.L. 7237; 


THENCE westerly along the north boundary of the last named mining claim 
to the northwest angle thereof; 


THENCE southerly along the west boundary of mining claims surveyed as 
K.R.L. 7237 and 7238 to the southwest angle of the last named mining claim; 


THENCE west astronomically to the intersection with a line drawn north 
astronomically from the northeast angle of mining claim surveyed as K.R.L. 13279; 


THENCE south astronomically to the northeast angle of that mining claim; 


THENCE westerly along the north boundary of the last named mining claim 
to the northwest angle thereof; 


THENCE southerly along the east boundary of mining claim surveyed as 
K.R.L. 13278 to the southeast angle of that mining claim; 


THENCE westerly along the south boundary of mining claims surveyed as 
K.R.L. 13278 and 13277 to the southwest angle of the last named mining claim; 


THENCE southerly along the east boundary of mining claim surveyed as 
K.R.L. 13276 to the southeast angle of that mining claim; 


THENCE southeasterly in a straight line to the northwest angle of mining claim 
surveyed as K.R.L. 27981; 


THENCE southerly along the west boundary of that mining claim to the north 
boundary of mining claim surveyed as K.R.L. 18254; 


THENCE westerly along that boundary to the northwest angle of the last named 
mining claim; 

THENCE southerly along the west boundary of mining claim K.R.L. 18254 
to the north boundary of mining claim surveyed as K.R.L. 18250; 


THENCE westerly along that boundary to the northwest angle of mining claim 
-K.R.L. 18250; 
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THENCE southerly along the west boundary of the last named mining claim 
to a point on the south boundary of the Township of McDonough; 


THENCE westerly along the north boundary of mining claim surveyed as. 
K.R.L. 11366, and being in the geographic Township of Dome, to the northwest angle 
of that mining claim; 


THENCE southerly along the west boundary of mining claim K.R.L. 11366 to 
the north boundary of mining claim surveyed as K.R.L. 10911; 


THENCE westerly along that boundary to the northwest angle of the last named 
mining claim; 

THENCE southerly along the west boundary of mining claim K.R.L. 10911 
to the southwest angle thereof; 


THENCE southwesterly along the north boundary of mining claim surveyed 
as K.R.L. 10913 to the northwest angle thereof; 


THENCE southerly along the west boundary of the last named mining claim 
to the southwest angle thereof; 


THENCE easterly along the north boundary of mining claim surveyed as 
K. 1614 to the northeast angle thereof; 


THENCE southerly along the east boundary of mining claims surveyed as 
K. 1614, K. 1621 and K.R.L. 10722 to the southeast angle of the last named mining claim; 


THENCE westerly along the north boundary of mining claims surveyed as 
K.R.L. 7603 and 7634 to the northwest angle of the last named mining claim; 


THENCE southerly along the west boundary of mining claims surveyed as 
K.R.L. 7634, 7604 and 7635 to the northwest angle of mining claim surveyed as K.R.L. 
9907; 


THENCE southerly along the west boundary of mining claims surveyed as 
K.R.L. 9907, 10019, and 5273 to the southwest angle of the last named mining claim; 


THENCE westerly along the north boundary of mining claim surveyed as 
K.R.L. 10841 to the east boundary of mining claim surveyed as K.R.L. 11310; 


THENCE southerly along the east boundary of the last named mining claim 
to the southeast angle thereof; 


THENCE westerly along the north boundary of mining claim K.R.L. 11321 to 
the west boundary thereof; 


THENCE southerly along the west boundary of mining claim K.R.L. 11321 to. 
the southwest angle thereof; 


THENCE easterly along the north boundary of mining claim surveyed as 
K.R.L. 11322 to the northwest angle of mining claim surveyed as K.R.L. 11336; 


THENCE southerly along the west boundary of the last named mining claim 
to the southwest angle thereof; 


THENCE easterly along the south boundary of the last named mining claim 
to the southeast angle thereof; 


THENCE southerly along the west boundary of mining claim surveyed as 
K.R.L. 12034 to the southwest angle of that mining claim; 


THENCE easterly along the south boundary of the last named mining claim 
to the northwest angle of mining claim surveyed as K.R.L. 13411; 


THENCE southerly along the west boundary of that mining claim to the south- 
west angle thereof; 


THENCE easterly along the south boundary of mining claim K.R.L. 13411 to 
the northwest angle of mining claim surveyed as K.R.L. 452; 


THENCE southerly along the west boundary of that mining claim to the south- 
west angle thereof; 


THENCE easterly along the south boundary of mining claim K.R.L. 452 to the: 
northwest angle of mining claim surveyed as K.R.L. 14944; 


ONTARIO MUNICIPAL BOARD FOR 1950 181 
THENCE southerly along the west boundary of that mining claim to the south- 
west angle thereof; 


THENCE easterly along the south boundary of mining claim K.R.L. 14944 to 
the west boundary of mining claim surveyed as K.R.L. 13252; 


THENCE southerly along the west boundary of that mining claim to the 
southwest angle thereof; 


THENCE easterly along the south boundary of mining claim K.R.L. 13252 to 
the southeast angle thereof; 


THENCE northerly along the east boundary of the last named mining claim 
to the southwest angle of mining claim surveyed as K.R.L. 20013; 


THENCE easterly along the south boundary of that mining claim to the west 
boundary of mining claim surveyed as K.R.L. 17410; 


; THENCE southerly along the west boundary of mining claims surveyed as 
K.R.L. 17410 and 23044 to the southwest angle of the last named mining claim; 


THENCE easterly along the south boundary of the last named mining claim 
to the northwest angle of mining claim surveyed as K. 1597; 


THENCE southerly along the west boundary of mining claims surveyed as 
K. 1597 and 1598 to the southwest angle of the last named mining claim; 


THENCE easterly along the south boundary of the last named mining claim 
to the northeast angle of mining claim surveyed as K.R.L. 2469; 


THENCE southerly along the east boundary of the last named mining claim 
to the southeast angle thereof; 


THENCE easterly along the north boundary of mining claim surveyed as 
K. 1487 to the northeast angle thereof; 


THENCE southerly along the east boundary of mining claims surveyed as 
K. 1593 and 1503 to the southwest angle of the last named mining claim; 


THENCE easterly along the south boundary of the last named mining claim to 
the west boundary of mining claim surveyed as K. 1594; 


THENCE southerly along that boundary to the southwest angle of mining 
ain a. 1594; 


THENCE easterly along the south boundary of that mining claim to the north- 
west angle of mining claim surveyed as K. 1580; 


THENCE southerly along the west boundary of the last named mining claim 
to the southwest angle thereof; 


THENCE easterly along the south boundary of mining claim K. 1580 to the 
intersection with the south boundary of the geographic Township of Dome; 


THENCE easterly along the south boundary of the geographic Townships of 
Dome and Balmer to the point of commencement. 
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P.F. C-1481 
Wednesday, the Sixth day of September, A.D. 1950. 


IN THE MATTER OF Section 44a of 


BEFORE: “The Municipal Act” and 

L. R. Cumming, M.A., IN THE MATTER OF an Application of 
Chairman, Brian Broughton and other inhabitants of 

W. P. Near, B.A.Sc., the area in question for the incorporation 

Vice-Chairman, into an Improvement District of the geo- 


graphic Township of Dorion and that part 


and of the geographic Township of Stirling 
R. C. Rowland, lying south and west of the Wolfe River, 
Member. all in the Territorial District of Thunder 


Bay. 


UPON THE APPLICATION OF Brian Broughton and others being not less 
than thirty male inhabitants of the locality here next described, each being a British 
subject of the full age of twenty-one years, 


1; IT IS ORDERED that the inhabitants of the locality comprising the geographic 
Township of Dorion and Township Lots numbered one, two and three in the Sixth 
Concession of the geographic Township of Stirling, in the Territorial District of 
Thunder Bay in the Province of Ontario, be and they are hereby incorporated as an 
Improvement District. 


Ze AND IT IS FURTHER ORDERED AND DECLARED that the name which 
the said Improvement District shall bear shall be “The Corporation of the Improvement 
District of Dorion.” 


3. AND IT IS FURTHER ORDERED AND DESIGNATED that the Corpora- 
tion of the Improvement District of Dorion shall be deemed for all purposes of every 
Act a Township Municipality. 


AND IT IS FURTHER ORDERED that the incorporation of the said Improve- 
ment District shall take effect as of the first day of January, A.D. 1951. 


(Sgd.) L. R. CUMMING, 
Chairman. 
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AMALGAMATION AND DISSOLUTION OF 
LOCAL AREAS 


“AREAS, ALTERATION, ENLARGEMENT, i ae 
REDUCTION AND DISSOLUTION OF” umber 0 


Applications 
(Section 23a of “The Municipal Act” 
(as enacted by O.S. 1946, C. 60, s. 4)) ] 
“BRIDGES, RELIEF FROM REBUILDING” 
(Section 480 (9) of “The Municipal Act” 


(5-0. 1937, G...266) 3 
“CONSERVATION AUTHORITIES ACT, 1946” 
(Section 37 C. 11) 8 


“DEFAULTING MUNICIPALITIES” 


(Leave to Commence Action) 


(Section 29 (1) “Department of Municipal Affairs’’) * 
(Release from Supervision) 
(“Department of Municipal Affairs’’) 2 


“DETACHMENT OF FARM LANDS” 

(Section 21 of “The Municipal Act” 

(R55.0, 1937, C. 266) ] 
“DISSOLUTION OF CORPORATIONS” 

(Section 44 (e) of “The Municipal Act”) 

(R.S.O. 1937, C. 266, as enacted by O.S. 1943, C. 16, s. 2) 2 
“FRANCHISE, GRANTING OF” 

(Section 6, Para. (c) of “The Municipal 


Franchise Act” (R.S.O. 1937, C. 277)) 2 
“HIGH SCHOOLS ACT” 
(Section 42 (c)) 2 
(Section 43 (a)) ] 
(Section 43 (c)) 
“HIGHWAYS” 
(Section 502 (2) of “The Municipal Act’’) 7 


“IMPROVEMENT DISTRICTS” INCORPORATION OF 
(Section 44 (a) of “The Municipal Act’’) 3 
(Section 44 (c) of “The Municipal Act’’) 1 

“INCREASED BORROWING BY MUNICIPAL COUNCILS” 
(Section 339 (2) of “The Municipal Act”) 


n 


“LEGISLATION, SPECIAL” 9 


“LICENSE FEE FOR BICYCLES” 
(Section 420 (11) of “The Municipal Act’) 4 
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“THE PLANNING ACT” (0.8. 1947, C. 75, s. 7 eee ok 
and amendments) Applications 

(Section 14) 2 

(Section 28) 6 
“THE PLANNING ACT, 1946” 

(Section 12 (2)) 1 
“THE POLICE ACT, 1949” 

(Section 37 s.s. (3)) and 
“THE FIRE DEPARTMENT ACT, 1949” 

(Section 16 (1)) 1 
“THE PUBLIC UTILITIES ACT” 

(Section 32 (5)) 

Disposal of Public Utilities 1 
“THE RAILWAY ACT” 

(Section 177) 3 

(Section 250) 4 

(Section 46 (4)) 1 
“RETIREMENT ALLOWANCE” 

(Section 265 of “The Municipal Act’) : 4 
“SINKING FUNDS, INVESTMENT OF” 

(Section 326 of “The Municipal Act’) 2 

(Section 321 (a) & (b)) 1 
“TOWNS, ERECTION OF” 

(Section 19 (5) of “The Municipal Act’’) 1 
“TOWNSHIPS, ERECTION OF” 

(Section 24 of “The Municipal Act’) 1 
“TOWNSHIPS, SEPARATION OF JUNIOR FROM 

UNION OF” 

(Section 30 (2) of “The Municipal Act’) ] 
“WEIGHING OF COAL AND COKE” 

(Section 408 (11) of “The Municipal Act’) l 


Where necessary, approvals also granted under Sections 18; 27 (3); 
29 (3) of “The Local Improvement Act”; Sections 297 (5); 305 (15) (d); 
307 (3) (£); 310; 315 (2); 407 (2); 405 (para. 51a); 405a of “The Municipal 
Act”; Sections 49; 59 (c); 59 (d); 59 (dd); 64; 69 of “The Ontario Muni- 
cipal Board Act”; and Section 101 (11) of “The Public Health Act.” 


Persons interested in any of above listed Applications may obtain 
more detailed information on application at the Board’s Office. 
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FORTY-SIXTH ANNUAL REPORT 


OF THE 


Ontario Municipal Board 
to December 31st, 1951 


In pursuance of Section 103 of “The Ontario Municipal Board Act” 
(R.S.O. 1950, C. 262, as re-enacted by Ontario Statutes 1952, C. 71, Section 3), 
The Ontario Municipal Board submits its Forty-Sixth Annual Report. 


APPLICATIONS TO THE BOARD 


The Board held meetings during the year for the transaction of routine 
business and the consideration of 5,887 applications (exclusive of applications 
for Public Vehicle and Public Commercial Vehicle licences) and with respect 
to these applications 4,755 orders were issued. A statement showing the number 
of these, classified as to general purpose and legislation will be found in the 
Appendix (See Lists Nos. I and II). This does not indicate that the balance 
of the applications were refused as the orders issued included some with 
respect to applications received in the previous year, and a number of applica- 
tions received have been carried forward as incomplete. A clarification of the 
days occupied by public hearings conducted during the year will be found in 
List III. Many of these applications, although dealt with by the Board without 
a formal hearing, entailed considerable correspondence, inquiry and considera- 
tion’ on the part of the Board, especially those coming under Section 67 of the 
Board’s Act, (R.S.O. 1950, C. 262), which requires all municipal expenditures 
involving the issue of debentures or deferred payments to be approved 
by the Board. Actually the record of formal applications with respect to 
proposed capital expenditures does not reflect the number of proposals of this 
type which have been considered. At the request of municipal councils and 
officials, the Board has devoted a great deal of time to conferences and informal 
discussions of local problems, particularly as they affect municipal financing. 
In this way, and without in any way denying or limiting the right of a 
municipality to make application for approval, the Board has provided a 
useful service, and in many cases the Board has been able to avoid unnecessary 
delay in dealing with applications and, in some instances, to advise against 
preliminary expense in preparing an application which was not advisable 
because of existing obligations and which was not likely to be approved. 


CAPITAL EXPENDITURE 


Unquestionably, the most important function performed by the Board is 
still the approval of proposed municipal borrowings, as required by Section 
67 of The Board’s Act. As will be noted, applications for these approvals far 


(1) 
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outnumbered other applications, and while the number in 1951 was 173 less 
than in 1950, the total amount involved was greater by $1,195,700.00. ‘This 
indicates that the postwar need for long term financing of capital projects 
has not yet abated. The following comparable table shows the trend over 
the last five years: 


1947—1,900 applications, totalling $82,961,282.00 


1948—3,477 zs 87,858,171.00 
1949—3,414 ee a 92,752,638.00 
1950—5,154 y Ss 151,526,612.00 
1951—4,981 os “ 152,722,374.00 


The following list (generally speaking) shows the maximum debenture term 
allowed by the Board: 


Sidewalks 3) rs. 26 clits he SU ee Ree eta ce sic 10 years 
Gurbstand' Gutters oe tere eee eee ee ee eee 10 years 
Pavemien tere too tia ice cs ie ee ena ee oar acer nega 10 years 
Wiatermains' «2c. 0 se enn tas Settee rr are: oe 15 years 
Sanitary SEwersae eo 6 ee ee ee ee 15 years 
‘Trunk Sewerse 4 fy: SYR oo) Sea ye 2S ee 20 years 
Buildings, including schools; 5. c)iy. 7 psa ere 20 years 


Under Section 67 of The Board’s Act, clause (d) the approval of the 
Board is necessary when a municipality desires to undertake a project of a 
municipal borrowing which is to be paid for wholly or in part in a subsequent 
year or years without issuing debentures. The Board has adopted the practice 
of refusing approval of such applications when the repayment period is 
longer than three years. 


A recital in the debenture by-law of the Board’s approval pursuant to 
Section 67 of its Act is obligatory. (See Section 298 (1) (e) of “The 
Municipal Act’). 


There must also be included in a debenture by-law a redemption clause, 
and in addition to the statutory notice provided by Paragraph 298 (13) (d) of 
“The Municipal Act,” the Board’s approval is required in respect to the 
manner of giving such further notice as the by-law provides. In this respect 
the Board usually requires that in addition to the statutory notice, notice must 
also be published once in a daily newspaper of general provincial circulation, 
published in the City of Toronto, and once in a local newspaper. 


RESTRICTED AREA BY-LAWS 


Attention should be drawn to the increased duties required of the Board 
in connection with the approval of restricted areas or land use by-laws and 
amendments which are enacted by local councils under authority of Section 
390 of “The Municipal Act” (R.S.O. 1950, C. 243). The number of 
such applications reflects the postwar interest in community planning and 
zoning. There has also been an increased number of references to the Board 
under Section 29 of “The Planning Act.” Under this legislation the Minister 
of Planning and Development may refer to the Board any matter in which the 
approval or consent of the Minister is required and on such reference the 
approval or consent of the Board has the same force and effect as that of 
the Minister. 
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ANNEXATIONS AND AMALGAMATIONS 


Increased industrial activity in urban centres and the need for additional 
space for housing led to 49 applications to the Board for annexation of addi- 
tional lands under the authority of Section 20 of “The Municipal Act.” Public 
hearings were held on all these applications, several of which continued for 
two days or more. Reference to the more important of the Board’s decisions 
in respect of the applications disposed of in 1951 will be found in the Appendix, 
indexed under “Amalgamation and Annexations.” During the year the Board 
continued the public hearing of the City of Toronto application for amalga- 
mation with the twelve suburbs which had been commenced on June 19th of 
1950. The evidence and argument were completed on June 7th, 1951, and 
the Board’s decision was reserved. 


ARBITRATIONS 


In 1951 the Board was requested to act as arbitrators in respect of 54 
matters brought before it. Of these ten were under Section 359 of “The 
Municipal Act,” two under Section 37 and four under Section 38 of “The 
Conservation Authorities Act,” nine under Section 50 of “The High Schools 
Act,” six under Section 91 and one under Section 92 (1) (5) of “The Highway 
Improvement Act,” one under Section 20 (9) (b) of “The Municipal Act,” 
seven under Section 15 (7) and twelve under Section 29 of “The Planning 
Act,” one under Section 32 (7) of “The Power Commission Act” and one 
under Section 28 of “The Public Works Act.” Reference to the more important 
decisions will be found in the Appendix. 


ASSESSMENT APPEALS 


Since 1948 taxpayers have had the right under Section 80 of ‘““The Assessment 
Act” (R.S.O. 1950, C. 24), to appeal their assessment to the Board from 
the decision of the local Court of Revision or of the County Judge. In 
1951, 91 appeals were filed. Each appeal entailed a public hearing and because 
of the volume of evidence introduced some of the hearings have taken consider- 
able time. References to the more important decisions will be found in the 
Appendix. 


PROVINCIAL RAILWAYS 


Extensions to and improvements of Railways operating under Provincial 
Charter in 1951 as reported to the Board will be found in the Appendix, 
arranged alphabetically under the names of the several systems reporting. 

Annual reports, to December 31st, 1951, by Railway Companies under the 
Board’s jurisdiction were received, of which a summarized tabulation has been 
prepared for publication herein. The Board has no means of auditing these 
reports as received and cannot therefore vouch for the accuracy of the figures 
taken therefrom. 

Under “The Railway Act” (R.S.O. 1950, C. 331), there were five applica- 
tions to the Board in 1951. 

A tabulation of Accident Reports received by the Board from the Provincial 
Railways during the year 1951 is included in the Appendix, and shows that 
10 were killed and 1,752 injured during the year. (See List Number IV). 
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PUBLIC VEHICLE AND PUBLIC COMMERCIAL 
VEHICLE LICENCES 


Pursuant to “The Public Vehicles Act” (R.S.O. 1950, C. 322) and 
“The Public Commercial Vehicles Act” (R.S.O. 1950, C. 304), no Public 
Vehicle or Commercial Vehicle licence, respectively, may be issued by the 
Department of Highways without the approval of the Board being first obtained 
as evidence by a Certificate of Public Necessity and Convenience of the said 
Board furnished to that Department, and then only in accordance with such 
Certificate. Upon the granting of a Certificate by the Board, the Department 
may then, in its discretion, issue or refuse a licence. 


The Board set aside fifty-two days during the year for hearing the applica- 
tions for Certificates of Public Necessity and Convenience. In addition the 
Board set aside one morning each week to deal with the matter of transfers 
and other details brought before it by the Public Vehicle Division. 


During the year 104 applications were made for Public Vehicle licences, 
and 1,444 for Commercial Vehicle Licences. These include applications for 
extensions to and clarification of existing licences, and a classification of these 
and the disposition of same are set forth in the Appendix. (See List No. V). 


SITTINGS OF THE BOARD 


Public Hearings held throughout Ontario in the past year numbered 
858, exclusive of hearings with respect to applications for Public Vehicle and 
Public Commercial Vehicle certificates. The hearings necessitated a great deal 
of travelling by members of the Board, but permitted the presentation of all 
the evidence and the hearing of all interested parties, within the area especially 
concerned, without the expense of transportation to distant points. 


REVENUE 


Section 102 of “The Ontario Municipal Board Act” provides for the imposi- 
tion of certain fees. During 1951 the Board’s fees on applications amounted 
to $200,863.43, exclusive of fees on applications for Public Vehicles and Public 
Commercial Vehicles licences collected by the Department of Highways and 
credited to the Board amounting to $5,219.00. 
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Appendix to the 
FORTY-SIXTH ANNUAL REPORT 
of the 


ONTARIO MUNICIPAL BOARD 
to December 3lst, 1951 


LIST NO. I 


During the year there were 4,981 applications made, of which 3,672 were 
approved in a total amount of $152,722,374.91 and 1,309 applications were 
either refused or incomplete at the end of the year. A classification of the 
approved applications follows: 


Number of Amount 
I. MUNICIPAL: Applications Approved 
(1) General Government Municipal Buildings, Fire Halls, 
(Bie mtbr Gide le Cush ithe Meee ye Onan oe ik daa ae ae ee Bm 24 $1 343,870.59 
(2) Protection to Persons and Property..............% 49 3,247,446.23 
(GP MDC VViOlkS meme nate ee eye tah he Sint eerie 20 48,636,104.52 
(4) isamitation and! Waste Removal... .¢a55 «+ swe 567 3,604,914.89 
(CSB) ALR IVA Thies ee ee eS ea en eee 25 11,034,631.69 
(6) Recreation and Community Services, Parks, Com- 
MAUR CY CEL AIS OCG: pedis ore ek BBs each NCES Ob BEE > 21 1,211,269.40 
II. EDUCATION: 
.. (1) Public and Elementary Schools}. 0.4. OY. oe 2 332. 30,491 ,512.08 
(2) Secondary and Vocational Schools................ 54 18,755,206.18 
Ill. MUNICIPAL ENTERPRISES: 
(1) Electrical Distribution System: ¥) 6: /.005...0.2.-1 41 7,926,381.00 
(2. ENN ALOT euch OR Woe 8. OSes eRe Lee, Eh, SU ee 835 18,682,368.06 
(Symons aero he cree er, ke ent aey ie = 7,788,670.27 


BeOle* PlO2/ 22,574.91 
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List No. II 
Number of 
Applications 


AID GRANTED TO CERTAIN WAR MEMORIALS AND RECREA- 
TIONS, HEALTH OR COMMUNITY CENTRES—Section 56 (b) of 
the Board’s-Acti(R/S:O. 1950.Cn262)#e 0h) te ee en eee 


AMALGAMATIONS AND ANNEXATIONS: Section 20 of The Municipal 
Act (R.S.O. 1950, C. 243)— 


Applications : 816d on. <2. Sing oc. lng isa eee Teaches ane eater 42 

Applications approved)... jcoys..b dere wie Gee ee «ee 26 

Applications nefused) 20.) pacers cea es ea eee ae ek 6 

Applications approved in respect to which objections were filed. 2 

Objections filed and withdrawn...) . ..j..25 2012 ee eee nes Me 

TotalonumberolHearingsar eee. ee ee ee ee 50 
ARBITRATIONS: 

Section 359 of ““The Municipal Act’”—(R.S.O. 1950, C. 243).......... 10 

The Conservation Authorities Act—Section 38 (O.S. 1950, C. 62) ...... 4 

The Conservation Authorities Act—Section 37 (O.S. 1950, C. 62) ...... 2 

The High Schools Act—Section 50 (R.S.O. 1950, C. 165)............. 9 

The Highway Improvement Act—Section 91 (R.S.O. 1950, C. 166) .... 6 

The Highway Improvement Act—Section 92 (1) (5)—(R.S.O. 1950, 

oe 11: einer nny a Sener ren Mme eter nts |. hernias erat AY, Se. Bic 1 

The Municipal Act—Section 20 (9) (b)—(R.S.O. 1950, C. 243)........ 1 

The Planning Act—Section 15 (7)—(R.S.O. 1950, C. 277)............ i 

The Planning Act—Section 29—(R.S.O. 1950, C. 277)................ 12 

The Power Commission Act—Section 32 (7)—(R.S.O. 1950, C. 281).... 1 

The Public Works Act—Section 28—(R.S.O. 1950, C. 323)............ 1 
ALTERATIONS OF AREAS: Section 21 of The Municipal Act—(R.S.O. 

1950, C. 243): 

Enlarging of séwer ateaie..3<5 2 ueeus beds eee rere ns anicaanneeeee 3 

Enlarging of water area}s nics io ddee R e e e 1 
ASSESSMENT APPEALS: Section 80 of The Assessment Act—(R.S.O. 1950, 

C. 24) Involving property and business assessments................... 91 

SOCHON OL conc sods be «cg uu acted <5 Sacteaeeacenrts cee eee nil 
SECTION 64 (2) OF THE BOARD’S ACT—(R.S.O. 1950, C. 262)....... 1 
RELIEF FROM REBUILDING OF BRIDGES—Sections 453, S.S. 10 and 11 

of The Municipal Act (R-S.O. 1950, C.(243)2.. cet wretiseeuhe eee oil 1 
INCREASE IN BUS FARES—Section 388 (92) (d) of The Municipal Act 

(R.8.0.1950; Ce 243) bs ene Lin din o86 cield wide | a ares eee eae 1 
DEBENTURE INTEREST DATE CHANGED—Section 303 (1) (c) of 

Dhe Municipal Act (R.S:O. 1950, C1243) 0 ca. 1. 40sec ee oe ae 1 
DEFAULTING MUNICIPALITIES—Leave to Commence Action—Section 

Sivotm he, Deptsot MunicipaleAiiairsyACG epee ar ein ere 1 
DEFAULTING MUNICIPALITIES—Refunding—Section 34 of The Dept. 

of Municipal Affairs Acti 20% ca9.1. 24 inae hae = 0s eee eee eee 1 


DEFAULTING MUNICIPALITIES—Supervision by The Department of 
Municipal Affairs—Section 26 of The Dept. of Municipal Affairs Act.... 1 
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List No. II 


Number of 

Applications 

DISSOLUTION OF CORPORATIONS, LOCAL BOARDS, ETC.— 
Section 47 of The Municipal Act (R.S.O. 1950, C. 243). .............. 


THE MUNICIPAL DRAINAGE ACT—Section 67 (R.S.O. 1950, C. 246). 


THE MUNICIPAL DRAINAGE ACT —Sections:80 and 95 (R.S.O. 1950, 
Ts Rh eS Ok FF oc Penis s SARS ORE SG MD Lasky, 1 


EXTENSION OF TIME FOR PASSING BY-LAW—Section 290 (5) of 
Whe Manicipal Act (R.S.O. 1950, C. 243)0. 31. A 8 OO De 


THE MUNICIPAL FRANCHISES ACT (R.S.O. 1950, C. 249)—Section 8. 
THE HIGH SCHOOLS ACT —Section 49 (c)—(R.S.O. 1950, C. 165)..... 8 


HIGHWAYS—CLOSING BY DEPT. OF HIGHWAYS OF COUNTY, 
TOWNSHIP, ETC., ROADS—Section 92 of The Highway Improvement 


po _— 


PM ce oN BS ES LARS CaS 77s | JR ne gc 1 
ESTABLISHMENT OF HIGHWAYS LESS THAN 66 FEET IN WIDTH— 

Section 476 (2) of The Municipal Act (R.S.O. 1950, C. 243)............ 3 
INCORPORATION OF AN IMPROVEMENT DISTRICT—Section 43 of 

LATS Cire Pet ext ia Wa att) ao 8 Bi lot 9 a be 9 En a a a nn 1 
INCREASED BORROWINGS BY MUNICIPAL COUNCILS—Section 341, 

S.0,42)0t The Municipal: Act (R.S.0O. 1950, C243)... 6. cece es ce ata 3 
INCREASE AND DECREASE IN RATES OF INTEREST ON DEBEN- 

TURES—Section 303 of The Municipal Act (R.S.O. 1950, C. 243).... 117 
PEGI S At LON——SPBRGTAL. «hoo Gee cis Sek ee eects suena eo. eet 13 
LICENSE FEE FOR BICYCLES—Section 388 (109) of The Municipal Act 

REE CT ES CRE LE REE ee UREN 4 
LOCAL IMPROVEMENTS—ABANDONMENT OF PART OF—Section 18 

of The local Improvement. Act:(R:S.0.01950, Gir 215) wnrage ots spam oeaa ce 6 


LOCAL IMPROVEMENTS—OPENING, WIDENING, EXTENDING, 
GRADING AND PAVING OF A LANE—Section 29 (3) of The Local 


Mrevcwmient Ck (mo o4), 19500. 215) coe cnc vens e cbdee. 16 ohaee SY 47 
LOCAL IMPROVEMENTS—APPORTIONMENT OF COST—Section 27 
(3) of The Local Improvement Act (R.S.O. 1950, C. 215)............. 2 


LOCAL IMPROVEMENTS—CHANGE IN LOCAL IMPROVEMENT 
AREAS—Section 65 of The Local Improvement Act (R.S.O. 1950, 


el re ee ee ee ee 3 
THE DEPARTMENT OF MUNICIPAL AFFAIRS ACT—Part III (R.S.O. 

OLE SOLU ho mn ol iar rarer ol eee ere ate ae 1 
THE MUNICIPAL CORPORATIONS QUIETING ORDERS ACT 19 

OATES Cn CLG EY OA epaulets ale a 20 


THE PLANNING ACT—(see Arbitrations) 

THE PUBLIC HEALTH ACT—Section 308 (R.S.O. 1950, C. 306)........ 
THE PUBLIC PARKS ACT—Section 12 (6)—(R.S.O. 1950, C. 314)..... 
THE PUBLIC PARKS ACT —Section 17 (5)—(R.S.O. 1950, C. 314)..... 
THE PUBLIC PARKS ACT—Section 17 (7)—(R.S.O. 1950, C. 314)..... 


PUBLIC UTILITIES—CONTRACTS FOR SUPPLY OF—Section 301 
Ouche: MunicipallActuth. 5.0) al 950.Cn 245) ae oh sen ee i ne ce. 
SUR eaeeCA TEVA ACG =—Section 16601. 25 sao noc he te nie = heeine cae s ‘ 
SECO Aare Rian Ee eee dn ee ea dee Le 

SCCLLON BLO Gini mrerrnis feet eR a eye cate et! 

SECLIOMEZOO as NPE S MEN nhs Sec. rhe gery cn Sn ep 


—_— es R= 


— DD ee 
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List No. II 


Number of 
Applications 


RESTRICTED AREAS: (Establishment of)—Section 390 of The Municipal 
Act (R.S.O. 1950, C. 243): 


Total number of applications filed. ..... 158 
Total number of applications approved . 131 
Total number of applications refused . . . 4 


Total number of applications filed in res- 
pect to general zoning of the entire 
IMMUN clpalitye seer ee ere caer 19 
Total number of applications filed in res- 
pect to a portion only of the munici- 
Dalttyie ey iatis cus tp eee rekon oeas 116 


Total anumibervor Hearings tetera 439 (A number of these are 
R.A.’s and R.A. Amending.) 


RESTRICTED AREAS—AMENDMENTS TO: Section 390 of The Munici- 


pal Act: 

Total number of applications filed...... PAT 
Total number of applications approved . 180 
Total number of applications refused ... 10 
Potalsnumberjot Hearings ee aera see above 


RESTRICTED AREA APPEALS UNDER SUB-SEC. (17) OF SECTION 
390 OF THE MUNICIPAL ACT: 


Total number of applications filed. ..... ii 
Total number of applications approved . 2 
Total number of applications refused . . . 2 


RETIREMENT ALLOWANCE: Section 257 of The Municipal Act (R.S.O. 
1950,:C. (243). ae Ak Cop REA ESO aE ATE Ss oi Dacca siete Bie Nea ria SST 7 


RETIREMENT OF UNMATURED DEBENTURES: Section 56 (d) of 
The Ontario Municipal Board Act (R.S.O. 1950, C. 262)............. 1 


SEWER RATES—Scction 389, S.S. 2, 5 and 6 of The Municipal Act (R.S.O. 
TOSO} GE Q4B ys 8 2 eo eke is ae ee eee tee eae, Seer nee ieeeeet eee 4 


SINKING FUNDS—TRANSFER OF SURPLUS TO GENERAL AC- 
COUNT-=—Section 318 of The Municipal Act (R.S.O. 1950, C. 243).... 3 


SINKING FUNDS—AUTHORITY TO DISPENSE WITH FURTHER 
LEVY—Section 319 of The Municipal Act (R.S.O. 1950, C. 243) ...... 1 


SINKING FUNDS—INVESTMENT OF SINKING FUND MONIES FOR 
PURCHASE OF DEBENTURES—Section 325 of The Municipal Act 


(R:S'O 4950, Gd 243s sane na ieet ote Se Sh a eee ees nh tne ae 3 
THE TRUSTEES AGT=“Section 19 (R'S:0. 1950,'C. 400)... oe eee ee 1 
DISPENSATION OF VOTE—Section 66 of The Board’s Act (R.S.O. 1950, 

Co 262). so sce wehedea node dine es + AGMA OR) RI Siva tae 49 
DIVISION OF CITIES, ETC., INTO WARDS—Section 42 of The Municipal 

Aet (RS. O01950, 000 243) ie take tabs oe eta ve a) en a avnald 4 
WEIGHING OF COAL AND COKE—Section 392 of The Municipal Act 

(RIS. Ot 9502 CHOASTEN CE SO ER ec en eae eee 2 
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PUBLIC HEARINGS-—1951 List No. II 
Number of Days 
Amalgamations te onli 50 
Annexations ........ PA eas eee ae ae al a9 
Arbitrations 
Drainage Act ........ iA ae ewer aiden 3 aR cecetic. 2 
PPG Daa UCL APA eemette  na at lap cr o 4 
TAUB WAy ARPT CRC ENE CE cs ee sed e chest enn cnedeaes. 7 
DEOMI PALACE eh cevepco cath sces cxeivinns a ae er eee 5 
Pigneing Act ft. ahs tee fae ae 9 
Power Conmmuission: Att os. Ssict keene ate eae 4 
Ua CEN WOME" eb ct Vs pM FOC ORR MAO EE eee Mec NS ane J 
BRAMAN ADE Ge seve hoard OW PA es es eR eas aden csts 1 
fo Cai Te Tae Wao ce 1) 2p ok Ck Ae eee ae oO oe iva 
De pensatsom Obs V Oteie ee. eeia ene Ae cs 41 
Improvement District, Incorporations .........0..0..00000.cc 3 
EX ALM LTR OV OUNCE ge oh centr artctarcceatiin vi rearestteved ncuitncwns + 33 
Pee (Ome ad aes VICKS oo on ies ov 2 em cn Beedle ccc 58 
PPREICECE ATCA ES Yl AN oe: he seo. Given Seve. iknRhy 439 
BS SEN Ter rei ge SLC heath eee ok OO Ae, 18 
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Report of the Supervisor of Telephone Systems 


The following applications under the provisions of “The Telephone Act” 
(R.S.O. 1950, C. 387), were dealt with by the Board in 1951: 


Under Section 7: For authority to issue debentures for extensions and improve- 
nmentsito Melephone Systensmincers batten verse) tere ene ee 2 


Under Section 19: For the establishment of a Municipal Telephone System under 
[ie aD RON etn Hebe gine. 2 <I. Rte Ane, | REVERE 9) ago Sto, Gkhic 1 


Under Section 28: For the authority to pass Municipal debenture by-laws to 
meet the cost of reconstruction, replacing or altering telephone 


CNEL Groeten es apmen Snes oma t Ds Gaann: Cmegis ga emis me Ponda ois Z 
Under Section 32: For the approval of the purchase of an existing telephone 
system or any portion thereof, by a Municipality........... 4 
Under Section 33: For determination of the compensation to be made by the 
initiating Municipality upon expropriation of a telephone 
systenas, ©. Se de) leucpeycruiced tered Pveae @en Oke rears alco Sector 1 
Under Section 52: For an Order approving appointment of Commissioner to fill 
VACAICY «ete Sic voted «Meare “sa te PN aN = Manco cite are tabeke Weel eee ar 3 
Under Section 58: For approval of by-laws of Initiating Municipality providing 
for assumption by the Council of control and management of a 
Municipatelelephone:systemiee: qt a. = aera ee 1 
Under Section 59: For an Order prescribing date for holding annual meeting of 
subscribers.c% 2 Oh scree ste eens Cae © les cies Seen Mle Gein 12 
Under Section 80: For approval of Municipal by-laws granting the right to erect 
poles and wires upon the highways..:.........-+-+-+-+-- 5 
Under Section 88: For approval of by-laws of a telephone company........... 14 
Under Section 97: For approval of agreements for interchange of service....... 25 
Under Section 102: For approval of sale of telephone systems................- 4 
Under Section 103: For approval of charges for telephone service.............. 167 
Under Section 110: For authority to expend a portion of the monies for deprecia- 
tion upon new construction or extensions or in the purchase of 
SECUTIULESs face Greets cad mos lene SORT ELS cess osc os Marea at 6 
Under Section 111: For authority to issue stocks and bonds................-.. 5 
Total Number Gi Applications 007-28 tc oe ot ceed tee a ee Zz 


In addition to the above applications, a vast amount of correspondence 
relating to telephone matters has been dealt with by the Board’s Supervisor of 
Telephone Systems, through the medium of which much information and assist- 
ance has been given to municipalities, companies and other persons interested, 
and many difficulties which might otherwise have necessitated a formal applica- 
tion and public hearing have been satisfactorily adjusted. 


The number of telephone systems within the jurisdiction of Ontario ol. 
which the Board has record is 498, operating 163,938 telephones, 29,714 miles of 
pole lead carrying 262,856 miles of wire representing an investment of nearly 
$20,000,000. 


During the year the following changes were made in the Board’s records 
of telephone systems coming within its jurisdiction: 


The plant and assets of the Ingleside Telephone Company Limited were 
acquired by the Oxford Telephone Company Limited. 
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The Board approved of the transfer of the plant and equipment of the 
following companies which serve about 5,207 subscribers, to the Bell Telephone 
Company of Canada: 


The Ingersoll Telephone Company Limited 
The Urban and Rural Telephone Company Limited 


A telephone system to be known as The Township of Calvert Municipal 
Telephone System has been established under Part Il of The Telephone Act 
for the purpose of acquiring and rehabilitating the plant of The Ansonville 
Telephone Company Limited. 


A telephone system to be known as The Amherst Island Municipal 
Telephone System has been established under Part II of The Telephone Act 
for the purpose of acquiring and rehabilitating that portion of the H. Perry 
Telephone System located on Amherst Island. 


“There are ten systems owned and operated by municipalities under the 
provisions of Part I of ‘““The Telephone Act,” viz.: the Cities of Fort William and 
Port Arthur, the Towns of Cochrane, Dryden, Fort Frances, Kenora, Keewatin 
and Rainy River, and the Townships of Alberton and Caledon. 


One hundred and sixteen systems are now established and operating under 
Part II of “The Telephone Act” and furnishing service in about three hundred 
and fifty towns, villages and townships. 


There are fifty-four systems owned and operated by individuals or partner- 
ships of less than five persons, three hundred and four by Incorporated Com- 
panies, six by Incorporated Companies other than Telephone Companies, and 
seven by Federal and Provincial Departments and Commissions. 


In addition to the before-mentioned systems, the Forestry Branch of the 
Department of Lands and Forests is operating an extensive system in connection 
with its work of fire prevention. This system comprises 926 telephone stations, 
2,597 miles of pole lead, 673 miles of tree line and 7,328 miles of wire, the 
total investment being $440,188.00. 


Detailed statistics and other information relative to these systems will be 
found in the appendix to “Telephone Systems 1952.” 


Jas. A. McDoNnaALp, 
Supervisor of Telephone Systems. 
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MEMORANDUM OF LEGISLATION 


EXCLUSIVE OF SPECIAL ACTS, UNDER WHICH THE ONTARIO 
MUNICIPAL BOARD EXERCISES JURISDICTION 


Amalgamations and Annexations: The Municipal Act (R.S.O. 1950, C. 243), 
s. 20. 


Applications may be made to the Board for the amalgamation of a 
municipality with any other municipality or municipalities or annexation 
of the whole or any part or parts of a municipality or part or parts of any 
unorganized township or townships to a municipality. 


If an objection is filed pursuant to s.s, (15) and (16) and not with- 
drawn, any Order of annexation or amalgamation shall not take effect only 
when confirmed by an Act of the Legislature. 


Arbitrations: 


Reference may be made to the Board for the fixing of the amount of 
compensation to be paid to property owners for lands and rights-of-way 
expropriated under: 


The Power Commission Act (R.S.O. 1950, C. 281), s. 32. 
The Public Works Act (R.S.O. 1950, C. 323), s. 28. 


The Highway Improvement Act (R.S.O. 1950, C. 166), s. 91 and 92. 


Section 92 provides for the approval of the closing, by the Department 
of Highways, of certain County, Township or other roads which intersect 
or run into a controlled access highway. 


The Ontario Municipal Board Act (R.S.O. 1950, C. 262), s. 40 (2). 


An expropriating body may elect that the claims for compensation for 
lands taken or injuriously affected shall be heard and determined by the 
Ontario Municipal Board. 


The Municipal Act (R.S.O. 1950, C. 243), s. 359. 


A Council may, by by-law, designate the Ontario Municipal Board 
as sole arbitrator. 


The Grand River Conservation Act (O.S. 1938, C. 15), s. 15. 


The Board is appointed to hear appeals from the findings of the 
Board of Engineers as to the compensation to be paid to owners for lands 
expropriated; also appeals from the Board of Engineers as to the amounts 
to be contributed by the separate municipalities toward the cost of the 
work. 


The Assessment Act (R.S.O. 1950, C. 24), s. 80. 


The Board may hear an appeal either from the decision of the 
County Judge or directly from the Court of Revision, by any Municipal 
Corporation, the assessor or assessment commissioner, or any person 
assessed. 
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Equalization: County Assessment (R.S.O. 1950, C. 24), s. 89 (5). 
The Conservation Authorities Act (R.S.O. 1950, C. 62), s. 22 and s. 25. 
The Board has authority to hear appeals for the fixing of compensation 
for lands expropriated or injuriously affected. 
The Beach Protection Act (R.S.O. 1950, C. 32), s. 9. 


The Beaches and River Beds Act (R.S.O. 1950, C. 33). 


Gravel may be taken from shores or streams, if approval therefor is 
given by the Board. 


Bridges: The Municipal Act (R.S.O. 1950, C. 243), s. 453 (10). 


The Ontario Municipal Board may grant relief from the rebuilding 
of a bridge. 


Section 457—Debentures may be issued for re-flooring of a bridge with 


the approval of the Ontario Municipal Board, without a vote of the 
ratepayers, 
: 


Capital Expenditures: 
The Ontario Municipal Board Act (R.S.O. 1950, C. 262), s. 67. 


A municipality shall not proceed with or authorize any works or 
provide any monies for any undertaking, the cost of which is to be 
provided for by the issue of debentures until the approval of the Ontario 
Municipal Board has been obtained. 


In addition, the approval of the Board is required for expenditures 
which are to be raised in a subsequent year or years without an issue of 
debentures. Generally in this regard the term for repayment is confined 
to not more than three years. 


Cemeteries: The Cemeteries Act (R.S.O. 1950, C. 46), s. 49 and 50. 
A municipality may with the approval of the Ontario Municipal Board 
incorporate additional lands for cemeteries and close road allowances. 
Closing of Roads: The Highway Improvement Act (R.S.O. 1950, C. 166), s. 92. 


The approval of the Ontario Municipal Board is required before the 
Department of Highways may close any County, Township or other road 
which intersects or runs into a controlled access highway. 


County Boundary Road, s. 29. 


Where there is a disagreement between two or more municipalities in 
respect to a bridge or highway on a boundary line between counties, the 
matter shall be decided by the Ontario Municipal Board. 


The Damage by Fumes Arbitration Act (R.S.O. 1950, C. 87) s.5. 


An appeal may be made to this Board from the Award of the Arbitrator, 
fixing the damages to properties occasioned by sulphur fumes arising from 
the smelting or roasting of nickel-copper ore. 


Debentures expressed in Sterling: The Municipal Act (R.S.O. 1950, C. 243), 
s, 299. 


Approval of Board required. 
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Detachment of Farms Lands: The Municipal Act (R.S.O. 1950, C. 243), s. 18. 


The Board may hear and determine any application for the detachment 
of Farms Lands from any municipality. 


Dissolution of Corporation: The Municipal Act (R.S.O. 1950, C. 243), s. 47. 


Upon the application of any municipality, the Board may dissolve 
the municipality after a public hearing. 


The Ditches and Watercourses Act (R.S.O. 1950, C. 105), s. 15 (6). 


Approval of specifications or plans for drainage of lands where 
required. 


Extension of Debenture Issue Period Under Money By-Law: (R.S.O. 1950, 
C. 243), s. 298 (9) (10). 


The Board may, upon the application of any municipality, extend 
the term for a debenture issue. 


Extension of Public Utilities: The Municipal Act (R.S.O. 1950, G. 243), 
paragraph 66. 


The Board may approve of a By-law providing for expenditures, with- 
out the assent of the electors if passed by a three-fourths vote of all members 
of the municipal council. 


Extension of Time to Pass Money By-Laws: The Municipal Act (R.S.O. 1950, 
C243), 8.290 (5). 


Upon an application of a municipal council, the Board may extend 
the time for the passing of a by-law beyond the six weeks’ period required 
by s.s. (1). 


The Federal District Commission Act: (R.S.O. 1950, C. 133), s. 1. 


The Councils of Ottawa, Carleton, Russell and any municipality in 
either of the said Counties, may, with the approval of the Municipal 
Board, convey to the Federal District Commission any Highway, etc., 
vested in the municipality upon such terms and subject to such conditions as 
may be agreed upon. 


The Fire Departments Act: (R.S.O. 1950, C. 138), s. 16, Re-Enacted OS. 
1950, C. 21, s. 6. 

Reference may be made to the Board: 

Under s.s. (1) by Department of Municipal Affairs if not satisfied that 


statement of a municipal treasurer in respect to a claim for a grant is 
correct; 


Under s.s. (2) by council of a municipality if not satisfied with the 
certificate of the Fire Marshal as to whether fire apparatus or fire-fighting 
equipment has met the prescribed standards. 


Floating Indebtedness: The Ontario Municipal Board Act (R.S.O. 1950, C. 
262, s. 56 (c). 


The Board is given power to allow a municipality to issue debentures 
to cover a floating indebtedness. 
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Franchise, Granting of: The Municipal Franchises Act (R.S.O. 1950, C. 249), 
s. 4, 6 and 8. 


A franchise for the construction of a railway, gas, heat or light utility 
shall not be granted by a municipality without the approval of the Board, 
after a hearing. 


Fuel and Food: The Municipal Act (R.S.O. 1950, C. 243), s. 388 (61). 


By-laws of municipalities may be passed for buying, storing and selling 
of fuel and food and providing the money therefor, with the approval of 
the Board. 


Highways: The Municipal Act (R.S.O. 1950, C. 243), s. 441. 
A county may abandon a Highway with the approval of the Board. 


Under Section 466, a County may apply to the Board for determination 
of a dispute with adjoining County relative to deviation of boundary road 
location, use of existing highway in lieu thereof, and proportion of cost. 


The Municipal Act (R.S.O. 1950, C. 243), s. 350. 


The Board may appoint one of three arbitrators for the fixing of com- 
pensation payable in respect to street widening. 


The Municipal Act (R.S.O. 1950, C. 243), s. 476 (2). 


A Municipality may with the approval of the Board open or establish 
a highway of less width than 66 feet. 


The Highway Improvement Act (R.S.O. 1950, C. 166), s. 91. 


The Board may hear applications for the fixing of compensation to be 
paid by the Department of Highways to owners of lands expropriated by 
the Department of Highways, if required either by the Minister of High- 
ways or by the owner. 


Pursuant to Section 92 of the same Act, the Board must approve of the 
closing of a road which in an access to a King’s Highway. 


Improvement District: The Municipal Act (R.S.O. 1950, C. 243), s. 43. 


The Board may incorporate a locality into an Improvement District 
which, under section 44, shall be subject to part III of the Department of 
Municipal Affairs Act. 


Increased Borrowings by Municipal Councils: The Municipal Act, (R.S.O. 
1950, C. 243), s. 341 (2). 


Provides, with the approval of the Board, for an increase in the amount 
to be borrowed by a municipal council in any one year, to meet current 
expenses until taxes are collected. 


Incorporation of Towns in Unorganized Territory: The Municipal Act & S.O. 
1950,-C., 243); 8.16." (See's. 404.) 


Subject to subsection (2) of section 13 of the same Act. 
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Interest Decrease or Increase on Municipal Debentures: The Municipal Act 
(R:S.0. 1950, GC. 243) 5.302, 


Provides for a decrease or increase in the rate of interest on municipal 
debentures, with the Board’s approval. 


Interurban Administrative Areas: The Municipal Act (R.S.O. 1950, C. 243), 
S22: 


It is necessary for a municipality to secure the approval of the Board 
to enlarge, reduce, or dissolve any existing fire, police, sewage, water, 
transportation, local improvement or street lighting area or any other area 
created for any municipal purpose or to amalgamate any such area with 
any other area of a similar nature. 


Land Subdivision Plans: (R.S.O. 1950, C. 277), s. 15a and 29. 


Where owners of lands, interested municipalities and Department of 
Planning and Development are not in agreement, the Minister may—and 
on application shall—refer the application to the Board for its decision. 


Licence Fee for Bicycles: The Municipal Act (R.S.O. 1950, GC. 243), s. 388 (1), 
para. 109. 


The fixing of an annual fee for the operation of bicycles in municipali- 
ties by residents thereof must be approved by the Board. 


The Local Improvement Act: (R.S.O. 1950, C. 215). 


Section 6: Hearing by the Board, of objectors against widening or 
extension of a street, or construction of a bridge. 


Section 8: Approval of the Board, of Construction By-laws for local 
improvements. 


Section 10(2): Where petitions are filed against a local improvement 
work, such objections may be considered by the Board. 


Section 18: A portion of the work may be abandoned, with the approval 
of the Board. 


Section 19: Approval of the Board is required to the deviation in the 
course or location of a local improvement. 


Section 26 (2): Approval of the Board is required to the passing of a 
By-law for the widening of street pavement, without petition. 


Section 27 (3): The Board may fix the apportionment of the cost of 
widening or diversion of a highway. 


Section 29(3): Approval by the Board of a By-law for the opening, 
etc., of lanes is required. 


Section 29 (3): Provides for a hearing by the Board, of claims for 
exemption from assessment for the opening, etc., of lanes. 


Section 65: A local improvement area, may with the Board’s approval 
be enlarged, reduced, altered, dissolved or amalgamated with any other 
such area. 
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Ontario Municipalities Fund: The Municipal Act (R.S.O. 1950, C. 243), s. 329. 


Disposition of monies held by a Council in the Ontario Municipalities 
Fund for education purposes requires the approval of the Board. 


Parks: (R.S.O. 1950), C. $14), s. 12 (6). 


Approval is necessary to By-laws setting aside a part of a park for 
athletic purposes. 


Public Utilities Act (R.S.O. 1950, C. 32), s. 37, (5). 

Power is given to a municipality, with the approval of the Board for 
disposing of properties purchased for the Public Utilities Commission and 
not required for public utilities. 


Public Health Act (R.S.O. 1950, C. 306), s. 106, (12) to (20). 


Provides for an application to the Municipal Board for an Order 
prescribing the manner in which a sewerage project shall be carried on. 
The Board has power to stop up and close highways, impose such terms 
and conditions as may seem just, and remove restrictions where necessary, 
and fix compensation to be paid. 


Section 110: The Board’s approval is required to a debenture issue to 
provide for the cost of investigation and report as to the best method of 
sewage treatment and disposal suited to the needs of a municipality. 


Quieting Orders: (R.S.O. 1950, C. 245). 

Under this legislation, the Board, on the application of a municipal 
council, may issue an Order establishing the legal existence and corporate 
status of a municipality, and its proper area and boundaries, in order 
to quiet doubts respecting the same. 


Railways: (R.S.O. 1950, C. 331). 


Redemption of Debentures: The Municipal Act (R.S.O. 1950, C. 243), s. 
298 (13) (d). 


Approval of the manner of giving notice of redemption. 


Repeal of Money By-laws as to Residue not Required: The Municipal Act 
(aes, 1900, £,. 245), 5. 304 (2). 


Restricted Areas: The Municipal Act (R.S.O. 1950, C. 243), s. 390. 


By-laws of municipalities prohibiting the use of land and the erection 
and use of buildings for certain purposes, and regulating the cost and the 
type of construction thereof, shall not come into force until the approval 
of the Board is granted. 


By subsection (17) the Board may hear an appeal by an applicant for 
an amendment to a Restricted Area By-law, when the Council has neglected 
or refused to act. 


Retirement of Unmatured Debentures: The Ontario Municipal Board Act 
(R.S.O. 1950, C. 262). 


The Board has power to approve of the issue of debentures, without 
the assent of the electors, for the purpose of retiring debentures which are 
redeemable before maturity. 
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Sewage and Sewage Disposal Works: The Public Health Act (R.S.O. 1950, 
C. 306), s. 106. 


Subsection (12) provides for the stopping up of a highway for the 
purpose of sewage system, with the approval of the Board, upon an 
application made to it for such purpose, and imposing terms and 
conditions. 

Sewer Benefit: The Municipal Act (R.S.O. 1950, C. 243), s. 389 (2). 


Approval of imposition of rate therefor. 


Sinking Funds: The Municipal Act (R.S.O. 1950, C. 243), s. 325. 


Approval of the Board is necessary to the purchase of its own deben- 
tures by a municipality for its Sinking Fund. The amount so invested 
is limited to 25% of the total fund. 


Section 318: The use of surplus in Sinking Fund, where there is 
sufficient to take care of all the debentures, requires the Board’s approval. 


Section 319: Authority is given to a municipality, with the approval 
of the Board, to dispense with a further levy where the amount in the 
Sinking Fund is sufficient to take care of the debentures. 


Smoke Abatement: The Municipal Act (R.S.O. 1950, C. 243), s. 399, amended 
1951,.C. 53,5, 2011), 
Provides for an appeal to Board from a decision of a smoke board. 
Suburban Area Development Act: (R.S.O. 1950, C. 377), s. 6 (repealed O.S. 
1952;'C2101), 
See s. 21 of The MunicipaleAct (R.S.O. 1950, C. 243). 


On application to the Board an existing suburban board may be 
dissolved. 


Supervision of Municipalities: The Department of Municipal Affairs Act (R.S.O. 
1950, C. 96), Part. III. 


Tariff of Board’s Fees: The Ontario Municipal Board Act (R.S.O. 1950, C. 
262), s. 102. 
The fixing by the Board of a tariff of fees to be collected by the Board 
for the performance of its duties. 
Tax Rate: The Municipal Act (R.S.O. 1950, C. 243), s. 308, 8.s. (2). 
A municipality may levy a sum greater than 212% on the dollar of 
the assessed value of properties, with the approval of the Board. 
The Telephone Act: (R.S.O. 1950, C. 387). 
Provides for the Board’s jurisdiction over municipal and other tele- 
phones within the Province. 
Towns Erected into Cities: The Municipal Act (R.S.O. 1950, C. 243), s. 17. 


The Municipal Board may erect a town having a population of not 
less than 15,000 into a City, and declare the name which it is to bear. 
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Township Separation: The Municipal Act (R.S.O. 1950, C. 243), s. 28. 
Separation by the Municipal Board, of a junior Township in unor- 
ganized territory from a union of Townships. 
Townships Erected into Cities: The Municipal Act (R.S.O. 1950, C. 243), s. 17. 
The Municipal Board may erect a township having a population of 
not less than 25,000 into a City, and declare the name which it is to bear. 


Townships, Incorporation of: The Municipal Act (5.0. 1950, C. 245), 5. 23. 


Townships, Unorganized: The Municipal Act (R.S.O. 1950, C. 243), s. 404. 


Passing of By-laws by the Council of a Township in an unorganized 
territory having a population of not less than 5,000, and which has been 
declared by the Order of the Municipal Board to be a Township, and 
the erection of such Township or part of it into a Town. 


Validation of Debenture By-laws: The Ontario Municipal Board Act (R.S.O. 
1950, C. 262), s. 61. 


Authority to validate debenture By-laws and to certify debentures to 
be issued thereunder. After the issue of the validation Order, the By-law 
is binding upon the Corporation and its — may not be contested or 
questioned for any cause whatsoever. 


Villages Erected into Towns: The Municipal Act (R.S.O. 1950, C. 243), s. 17. 
The Municipal Board may erect a Village having a population of 
not less than 2,000 into a Town, and declare the name which it is to bear. 
Villages, Police: The Municipal Act (R.S.O, 1950, C. 243), s. 498 (3). 


Approval of formation of Police Villages—where County Council does 
not act. 


The Municipal Act (R.S.O. 1950, C. 243), s. 499 (4). 


Extension of the boundaries of Police Villages—where County Council 
does not act. 


Vote of Electors: The Ontario Municipal Board Act (R.S.O. 1950, C. 262), s. 66. 


The Board may, where the assent of the electors qualified to vote on 
Money By-laws is required, dispense with the vote of the rate-payers after 
due enquiry, providing that a public hearing is held. 


Wards, Division of Cities, Etc., into: The Municipal Act (R.S.O. 1950, C. 243), 
5, 42. 


The division or re-division of Cities and Towns into Wards, with the 
approval of the Municipal Board. 


Water Rates, Fixing of: The Ontario Municipal Board Act (R.5.0. 1950, C. 
262), s. 56 (i) (j). 
The determination by the Board of the application by any municipality 
to confirm, vary, or fix rates charged or to be charged in connection with 
the water supplied thereto by any other municipality. 
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Weigh Scales, and Weighing of Coal: The Municipal Act (R.S.O. 1950, C. 
243 5 a0eC kl): 


With the approval of the Municipal Board, and within the limitations, 
restrictions, and under the conditions prescribed by an Order of the Board, 
By-laws may be passed by urban municipalities and townships of a popula- 
tion of 100,000 up as to the weighing of coal and coke. 


Works Ordered by the Dominion Railway Board and the Ontario Municipal 
Board: The Municipal Act (R.S.O. 1950, C. 243), s. 300 (3) (g). 


Approval of the borrowing of money by a municipality for works 
ordered by either of these Boards. 


In addition there is much legislation which comes before the Private 
Bills Committee, referring particularly to the municipalities asking for such 
legislation, in which certain matters are referred to the Board for approval. 
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THE ONTARIO MUNICIPAL BOARD 


TARIFF OF FEES 


payable on application 
of 
Appointment for Hearing 


Prescribed Pursuant to R.S.O. 1950, Chapter 262, Section 102 


SECTION. 66: 


SECTION 67: 


SECTION 61: 


THE ONTARIO MUNICIPAL BOARD ACT 
(R.S.O. 1950, C. 262) 


Dispensationwwt, V ote of Flectors:, dos... Dew sametbrde. co! Jyoe, $25.00 
Capital Expenditures: 
Approval of Undertaking: 
On any amount up to $5,000—Minimum Fee........... $ 5.00 
EXCEPT where work initiated under SECTION 8 of 
The Local Improvement Act—Minimum Fee......... $10.00 
Otherwise: 
Per $1,000—or fraction thereof (up to and including 
ROOD) fre ek Sen eee Mar Re bale ees $ 1.00 
Per $1,000—(on excess over $1,000,000 up to and includ- 
Inigy$3;000, 000) win ys, spakweret horkyrant 700) eo + $ .50 
Per $1,000—(on excess over $3,000,000 up to and includ- 
iar ae PRION) ee Poe Ie ain ia ds > wesw awe oe RL $ .25 
Per $1,000—(on excess over $5,000,000).............. $ .10 
Municipal Drains: 
Special Tariff: 
Be GN ee RIN Geel UB oleh Mok cen Ty Oho laa $ 1.00 
PRP mmouinr MORN Oe a aks ee coke. Loe $10.00 


Validation of By-laws and Certification of Debentures: 


Per $1,000—(up to and including $50,000)............... $ 1.00 
Per $1,000—(on portion in excess of $50,000)............, $750 
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THE ASSESSMENT ACT 
(R.S.O. 1950, C. 24) 


SECTION 80: Appeals from Court of Revision or County Judge............ $25.00 


THE LOCAL IMPROVEMENT ACT 
(R.S.O. 1950, C. 215) 


SECGERION#82Publicitearing 40 shew eee se See cl eh ena tee $15.00 
Approval of Passing of By-law where Approval of Capital 


Expenditiife@ aot involved ... OA Etal AA ec ee 0.00 

SECTION 18: Abandonment of part of local improvement work............ $ 5.00 

SECTION 27 (3): Apportionment of cost of local improvement work........ $ 5.00 
SECTION 29 (3): Opening, Widening, Extension, Grading or Paving of Lane— 

(where Public Hearing NOT Required).................. $ 5.00 


THE MUNICIPAL ACT 
(R.S.O. 1950, C. 243, and amendments) 


SECTION 20: Annexation or amalgamation—on Appointment for Hearing .. {| $25.00 


SECTION» 21:7AlterationiofAréas.) 3 $10.00 
SECTION, 290 (5): Extension of time to pass By-law 2h $ 5.00 
SECTION 298 (9) (10): Extension of debenture issue period............... $ 5.00 


SECTION 298 (13) (d): Manner of giving notice of redemption of debentures $ 5.00 


SECTION 299 (3): Approval to issue of debentures expressed and payable in 
Stem g ia iiyo506 544.0 hin POs SU ee $10.00 
SECTION 300. (3) '(): Bridge ‘constructionia..99:- 0-7 ae ee $ 5.00 


SECTION 300 (3) (f): Work ordered by Board of Transport for Canada or 


The Ontario: Municipal Board): one ee $10.00 
SECTION 803 3Change invinterestyratccp eet eee een ee $ 5.00 
SECTION 304 (2): Repeal of amount not required... -................2.. $ 5.00 
SECTION 308 (2): Approval of further levy where tax rate in excess of 25 mills $ 5.00 
SECTIONS 318, 319 and 320: Sinking fund surplus, application of.......... $10.00 
SECTION 3257 Sinking tid investment. stoi oe ae ets $ 5.00 
SECTION 341 (2): Increased borrowings by municipal council............. $10.00 


SECTION 388 (1) par 61: Purchase and storage of food and fuel by Municipality $ 5.00 
SECTION 388 (1) par 66: Extension of waterworks and Electrical systems, etc. $10.00 
SECTION 388 (1) par 109: Fixing of fee by Municipality of fee for bicycle 


Heences.: ei. habs ot ed aie sop a ee eee ee $ 5.00 
SECTION 3902 Restricted! Areas: yee eee aes a eee $10.00 
SECTION 476 (2): By-law for laying out highway less than 66 feet.......... $ 5.00 
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THE PLANNING ACT 
(R.S.O. 1950, C. 277) 

PECLION 15)(a) and Beterence Under. >, 05. 88.... 2. ....c.l ke. $10.00 
SEA AIORe sy CaO ett: ee. eee. tL SES eRe. $25.00 
THE RAILWAY ACT 
(R.S.O. 1950, C. 331) 

APPROVAL OF: 
SOUND gC SR aed, 2S Se a A =. $ 5.00 
peoue a ee ee. ek ere. ee en ee Eo. $ 5.00 
Companys Pulslic By-laws and Roles, . 2... 7.9... 20). 2. ee. eB. $ 2.00 
Piemvee lou ated Lartte. |e eae. ee, sk ae $ 2.00 
Companys Pxaminer of Motormen: 9. (2.0.0.8... 48... 8. 5..9.%... $ 1.00 

CONTENTIOUS MATTERS 

In contentious matters, including Arbitrations or References to the Board under 
the Public General Acts of Ontario requiring a Hearing, there shall be paid 
mpon tne pplication thc gums OF 455 ok gor wets owes ek ee a ns $25.00 


In addition thereto, at the conclusion of the hearing, there may be directed to be 


paid such further sum as may be determined by the Board. 


COPIES OF MAPS OR PLANS, ETC. 


For a Copy of any document, 10c. for each 100 words, and 50c. for each Certificate, 


For Copy of any Map or Plan, applicants are to pay Draughtsman’s and Engineer’s Fees 


for same and 50c. for each Certificate. 


ON APPLICATIONS not included in the above-mentioned list, such sum or sums as 


the Board may order or direct. 


THE ONTARIO MUNICIPAL BOARD ACT 
(R.S.O. 1950, C. 262) 


Issue of Debentures to Retire Debentures which are Redeemable 


before Maturity 


APPROVAL: Sections 56 (d) and 67 
Per $1000 up 15 $500,000)2 0... yr... $1.00 
Per $1,000—($500,000 to. $15,000,000). .... Soe. 4%. fo. k.. $ .50 
Per $1,000—($1,000,000 to $1,500,000)................... $ .25 
Per $1,000-—fover. $1,500,000). "4. <2. tele Bk. $ .10 

VALIDATION: Section 67 
Par $1.000-—fufs 10950 B00) oS aie ee). Me os. $1.00 
Per $1,000—($50-000 to $500,000) 2.52... 0.4...).0. 05-0. $ .50 
Per $1,000—($500,000 to $1,000,000)..................... $ .25 
Per $1,000—($1,000,000 to $1,500,000)......... ce. ae te. $ 121% 
Per $1,000>—-fover $1,500,000) Eni a Eee eS. $ .05 
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Re Forty-seventh Annual Report 


Dear Sir: 


I have the honour to send you herewith the Forty-Seventh 
Annual Report of the Ontario Municipal Board to December 
31, 1952. 


Your obedient servant, 


(Sgd.) L. R. CUMMING, 
Chairman. 


THe Honouras_e G. H. DUNBAR, 
Minister of Municipal Affairs, 
Parliament Buildings, 
Toronto. 
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of the 
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1952 
L. R. CUMMING, M.A. . : : : i : . Chairman 
we 3, MOORE, O.L5.. |. : : p : Sr, Vice-Chairman 
R. C. ROWLAND _. : : ; Jr. Vice-Chairman 
eee YEATES: ©, : ; : . : : ‘ : Member 
GeAy Lis LERW UM ‘ : : , ; y F : Member 
R. L. KENNEDY ; : ; ; : : : : Member 
COW YATES: QC... : : : : : p Member 
Cer NUNN d : : : ; 4 : : : Member 
M. B. SANDERSON . : : ¢ f 3 ‘ ‘ Secretary 


Tt, A. McDONALD... : ; Supervisor of Telephone Systems 
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FORTY-SEVENTH ANNUAL REPORT 
OF 


The Ontario Municipal Board 
for the Year 1952 


The Ontario Municipal Board submits herewith its Forty-Seventh Annual 
Report pursuant to Section 103 of The Ontario Municipal Board Act (R.S.O. 
1950, C. 262), as re-enacted by The Ontario Municipal Board Amendment Act, 
1952. 


L 1952 LEGISLATION 


During the year, as in most previous years, a number of statutory amend- 
ments affected the jurisdiction, powers and duties of the Board. A summary 
of the more important changes follows,— 


THE ONTARIO MUNICIPAL BOARD AMENDMENT ACT, 1952 
(0.8. 1952, C. 71) 


By this amendment the Statute providing for the constitution of the Board 
and setting forth its general jurisdiction and powers was amended to clarify 
the law relating to voluntary applications for approval of municipal by-laws 
and to give the Board a wider discretionary power with respect to directions 
for the service of notices. At the same time the statutory provision for the 
making of its annual report was amended to conform with corresponding 
sections of other statutes. 


THE MUNICIPAL TAX ASSISTANCE ACT, 1952 
(O.S. 1952, C. 66) 


This Act provided a new right of appeal to the Board from valuations of 
property of the Crown in right of Ontario, or provincial property owned or 
occupied by any Crown agency, which are made by the Department of Muni- 
cipal Affairs for the purposes of the Act. The decision of the Board on such 
an appeal is final. 


THE POWER COMMISSION AMENDMENT ACT, 1952, NO. 2 
(0.8. 1952, C. 77) 


A corresponding amendment of The Power Commission Act (R.S.O. 1950, 
C. 281) provided for an appeal to the Board against a valuation of property of 
the Commission made by the Department of Municipal Affairs, and made the 
decision of the Board on such an appeal final. 


(39) 
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THE CONSERVATION AUTHORITIES AMENDMENT ACT, 1952 
(O.S. 1952, C. 11) 


Section 14 of the original Act was amended to provide that Conservation 
Authorities must now obtain the approval of the Board before embarking 
on a scheme. In addition, the Board is required to hear and determine all 
unsettled claims for injurious affection, whether arising from interference with 
drainage or otherwise. 


THE HOUSING DEVELOPMENT AMENDMENT ACT, 1952 
(O.S. 1952, C. 39) 


This Act amended existing legislation by authorizing municipalities to 
expend or contribute monies for certain joint housing projects and to issue 
debentures therefor without the prior approval of either the electors or the 
Board. 


THE PLANNING AMENDMENT ACT, 1952 
(O.S. 1952, C. 75) 


By this Act the Board was given a new power to determine the apportion- 
ment of the financial requirements of planning boards when the planning 
area comprised more than one municipality and one of the municipalities con- 
cerned was not satisfied with the apportionment proposed by the planning 
board. Another important section of the amending Act provided for a direct 
appeal to the Board from a decision of a Committee of Adjustment, in addition 
to the existing power to review any such decision referred to it by the Minister. 
The Act also required that the approval of the Board must be obtained to a 
by-law adopting a re-development plan for a re-development area, and _per- 
mitted the Minister to refer to the Board any application for his approval 
of the sale of lands reserved for public purposes in new subdivisions or the 
expenditure of monies paid by the subdivider in lieu of the conveyance of 
such lands. 


THE ST. LAWRENCE DEVELOPMENT ACT, 1952 
(O.S. 1952, C. 100) 


Attention should be drawn to this important legislation in view of the 
provisions which incorporated sections of the The Public Works Act and 
The Power Commission Act dealing with the fixing of compensation and 
requiring the Board to determine claims if required by the Hydro-Electric 
Power Commission of Ontario. 


THE SUBURBAN DEVELOPMENT AREA REPEAL ACT, 1952 
(O.S. 1952, C. 101) 


Under this Statute the Board was given power, upon application, to 
dissolve suburban service boards established under the Act repealed by the 
new legislation. 
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If. APPLICATIONS TO THE BOARD 


As is well known the Board’s powers and duties now extend to a great 
variety of subjects and are contained in a large number of public general 
and special acts which have been enacted since the Board was established in 
1906. The membership has been increased from time to time until there are 
now eight members, including the Chairman, devoting their full time to their 
duties. The jurisdiction of the Board can be exercised only when an application 
is made under the authority of an Act of the Legislature, and in every case the 
initial responsibility of the Board is to determine whether it has been given 
jurisdiction and power to grant the order or approval applied for. 


A review of the number and the nature of the formal applications made 
to the Board during the year does not provide an entirely true picture of the 
work undertaken and accomplished. In many cases the Board is requested to 
confer with municipal officials and delegations, particularly with respect to 
financial problems in advance of a possible application for approval of a 
proposed capital expenditure, and the Board, without in any way denying the 
right of a municipality to make a formal application, is often able to give 
advice and assistance which is useful and may avoid unnecessary expense and 
delay. At the same time the Board attempts to avoid premature discussion of 
controversial questions which, of course, should be decided upon the basis of 
evidence and argument presented at a public hearing. 


During the year the Board received 7,655 applications of all kinds and in 
respect of these, including applications pending at the beginning of the year, 
4,094 separate Orders were issued not including decisions on applications for 
public vehicle and public commercial vehicle licences. A summary of the 
applications received, classified as to subject matter, follows:— 


Number 
(a) Capitaltexpendineacs. fre. Ly. HOA SAD A 4.445 
(2) Public Commercial Vehicle and Public Vehicle Licences 1,868 
(3) Approval of Restricted Area By-laws and Amendments 461 


4) Under" The Telephone Act) SPI, I 383 
(3) AseamenvAppesis es S29). WR Po Tuoat ren 202 
(6) The Planning Act (reference and appeals)............ 48 
(7) Annexations and Amalgamations.................. 26 
(3) sAvbitratonetA. JOHIOias, OIE Ag. oo 26 
Oe iecellancous.! Aur hor edie aor.) 196 

4 Wore ee ne CONE ry ee ee a ee es 7,655 


CAPITAL EXPENDITURES 


As indicated by the number of applications shown above, it is clear 
that the most important duty entrusted to the Board is the responsibility for 
approving or refusing to approve proposals for municipal capital expenditures, 
under Section 67 of The Ontario Municipal Board Act. Although the number 
of separate applications received in 1952 did not equal the number filed in the 
previous year, the total amount involved, approximately $150 million, almost 
equalled the total amount. for 1951, indicating that demands for municipal 
capital projects requiring long term financing which had been accumulating 
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during the war and post-war period had not yet been satisfied. The following 
comparative table shows the number of these applications and the amount 
applied for during each of the past six years: 


Year Number Amount 

194] theeck git dey tents hee, Phew 1,900 $82,961,282.00 
5 A Toe a eee ee ee SA 87,858,171.00 
1949 cee come ee a AR ce ee ee 3,414 92,752,638.00 
LS SUES Sree eine Coe as Ysa Bee 5,154 151,526,612.00 
joey Deine tine Sige baer ey seme hte eS 4,981 152,722,374.00 
1952.5 cause Rees 5 RRR cae ae 4,445 149,326,674.00 


In respect of these applications the Board issued 2,391 Orders of approval 
for expenditures totalling $105,540,108.54. A summary of the nature of the 
works thus approved and the estimated cost thereof will be found in the 
Appendix (List No. 1). It will be noted that the number of separate Orders 
bears no relationship to the total number of applications for the reason that 
in many cases a single Order includes a number of works described in separate 
applications. 


COMMUNITY PLANNING AND ZONING 


As in the previous years the Board was required to deal with an increasing 
number of applications for approval of municipal zoning and restricted area 
by-laws chiefly as a result of continued activity in the development of new 
residential, commercial and industrial areas in the rapidly growing urban and 
suburban municipalities. Every such by-law or amending by-law must be 
approved by the Board under Section 390 of the Municipal Act, (R.S.O. 1950, 
C. 243.) During 1952 the Board received 461 new applications for such approval 
in addition to pending applications not disposed of at the beginning of the 
year. There were 32 general zoning by-laws covering entire municipalities of 
which, following public hearing, 17 were approved without amendment and 
the remainder were granted approval after amendments directed by the Board. 
There were 99 by-laws affecting portions of municipalities of which 68 were 
approved without amendment, 29 after amendment and 2 were not approved. 
In addition there were 223 applications for approval of by-laws amending 
existing zoning or restricted area by-laws. Of these 200 were approved without 
amendment, 20 were approved after amendment and approval was refused 
for the remaining 3. Included in this group were 13 applications by property 
owners under the right of appeal set forth in subsection 17 of the section for 
amendments of existing by-laws which local council had neglected or refused 
to adopt. 


Applications to the Board under this legislation are increasing yearly and 
the local by-laws submitted for approval besides being more complicated are 
usually controversial. The Board invariably conducts public hearings of these 
applications in the locality of the lands affected. A large number of the 
applications listed as incomplete at the end of the year had been heard and 
disposed of by the Board but the applicant municipalities had not yet taken 
out the necessary formal orders of approval. 


There has also been a substantial increase in the number of references to 
the Board under The Planning Act. Under certain sections of this Act any 
interested person or the Minister of Planning and Development may require 


e 
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a reference to the Board of any matter for which the approval or consent of 
the Minister is required, and the decision of the Board is final. During the 
year 6 applications were made under Section 15a, subsection (11), of which 
3 were granted and 3 were dismissed. There were 13 applications under 
subsection (12) of this section of which 4 were granted and 9 dismissed. A total 
of 29 applications were made under Section 29 of which 11 were approved, 
6 settled, 7 dismissed and the balance were carried forward for disposition in 
1953. The number of applications listed under this heading does not 
indicate the amount of time, required to dispose of them for the reason that 
in most cases the issues brought before the Board were highly controversial 
and lengthy public hearings were required. An illustration was the decision of 
the Board in the case of Township of Toronto vs. G. S. Shipp & Sons reported 
in 1952 O.W.N. 775. 


ANNEXATIONS AND AMALGAMATIONS 


The continued growth of urban centres in the province was reflected in 
the number of applications of this type. There were 26 new applications for 
the annexation of additional lands pursuant to Section 20 of The Municipal 
Act. Public hearings were conducted in the applicant municipality and many 
of these hearings were continued for several days before the submissions of 
those approving or objecting to the proposal were complete. A list of the 
applications disposed of in 1952 will be found in List Number IT of the 
Appendix. 


ARBITRATIONS 


_ The Board was required to determine in 26 applications during the year 
claims for compensation for lands expropriated or injuriously affected. The 
statutory jurisdiction invoked is indicated in the following lists:— 


‘The'Conservation’ Authorittes*Act 4%) ohhfei.) AP PI 4 
he Power GommissionvAces . .-21e2 Fue YAR eee 5 
ThelHighway Improvement Act). 210 2. tPA. 1 
aie. Public WorkstAct wien 3. 52, cetee ee te te OEM eee cede 3 
mie Municipal Act), 00s. 202i LAGI), 2600 ak DA. 5 
TheiMunicipalDraitiage Acts. (ttNite. ST. . oO... 5 
itheseubliic SchoolstActs#. Beer. ATE) Ri. Gs I e8 5 


An illustration of the nature of the Board’s duties in this type of case is 
found in a reported decision dealing with a claim for compensation where 
a power transmission line was carried across private property. (Warden 
us. H.E.P.C. (1953) O.W.N. 890). 


Two municipalities filed by-laws appointing the Board their official 
arbitrator under Section 359 of The Municipal Act. 


ASSESSMENT APPEALS 


Pursuant to the widened right of appeal contained in Section 80 of 
The Assessment Act under which a taxpayer may appeal to the Board from 
the decision of a judge or a court of revision regardless of the amount involved, 
the Board received 202 appeals during the year in respect of property assessed 
for more than $6 million. Of these 108 appeals were disposed of and the 
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others were pending at the end of the year. In the cases disposed of 17 
assessments were reduced and 14 increased, 26 were dismissed after hearing 
and 44 were either withdrawn or settled to the satisfaction of both parties 
prior to the actual hearing. As a result of the appeals actually heard, total 
reductions amounted to $96,050 and total increases were $31,752. Because of 
the volume of evidence introduced it was found that assessment appeals 
tended to require an increasing amount of the Board’s time. 


PROVINCIAL RAILWAYS 


Extensions to and improvements of Railways operating under Provincial 
Charter in 1952 as reported to the Board will be found in the Appendix, 
arranged alphabetically under the names of the several systems reporting. 


Annual reports, to December 31st, 1952, by Railway Companies under the 
Board’s jurisdiction were received, of which a summarized tabulation has been 
prepared for publication herein. The Board has no means of auditing these 
reports as received and cannot therefore guarantee that the figures taken 
therefrom are correct or accurate. 


Under The Railway Act, (R.S.O. 1950. C. 331), there were 13 applications 
to the Board in 1952. 


A tabulation of Accident Reports received by the Board from the Provincial 
Railways during the year 1952 is included in the Appendix and shows that 3 
were killed and 1,234 injured during the year. (See List Number III.) 


PUBLIC VEHICLE AND COMMERCIAL LICENCES 


Pursuant to The Public Vehicles Act, R.S.O. 1950, C. 322 and The Public 
Commercial Vehicles Act (R.S.O. 1950, C. 304), no Public Vehicle or Commercial 
Vehicle or Commercial Vehicle licence, respectively, may be issued by the 
Department of Highways without the approval of the Board being first 
obtained as evidenced by a Certificate of Public Necessity and Convenience of 
the said Board furnished to that Department, and then only in accordance with 
such Certificate. Upon the granting of a Certificate by the Board, the 
Department may then, in its discretion, issue or refuse a licence. 


The Board set aside 57 days during the year for hearing the applications 
for the necessary certificates. In addition the Board set aside one morning each 
week to deal with transfers and administrative matters brought before it by the 
Public Vehicle Division. 


During the year 62 applications were made for Public Vehicle Licences, 
and 1,806 for Commercial Vehicle Licences, including applications for exten- 
sions to and clarification of existing licences. A classification of these and the 
disposition of same is set forth in the Appendix. (See List Number IV.) 


In supporting an application before the Board, the applicant may appear 
in person, or be represented by counsel, or, under exceptional circumstances, 
if unable to attend, he may submit evidence in the form of letters, petitions or 
affidavits. he Board hears and considers the evidence and takes into considera- 
tion the facilities extended by existing licensed operators, and it must be 
satisfied that public necessity and convenience requires the service for which 
the application is made. The Board now requires that some supporting 
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evidence be filed with each application for a licence or extension to a licence 
before the application is listed for hearing. This has tended to shorten the 
list as well as to insure that only bona fide applications are listed for hearing. 


All transfers of Public Vehicle and Public Commercial Vehicle Licences 
require the approval of the Board, and care is taken to prevent anything that 
might appear to be trafficking in licences. Transfers of important licences 
are usually made the subject of a public hearing. 


In continued co-operation with the Department of Education and the 
Public Vehicle Division, applications for school bus permits were given special 
consideration. A total of 351 certificates for this type of service were issued 
during the year. As a result, each of these operators is required to comply with 
the requirements of the Department respecting insurance. 


SITTINGS OF THE BOARD 


Public hearings held throughout Ontario in 1952 numbered 747, exclusive 
of hearings of applications for Public Vehicle and Public Commercial Vehicle 
certificates. ‘These included applications with respect to amalgamations and 
annexations, assessment appeals, dispensation of a vote of ratepayers, expro- 
priation by conservation authorities, the Department of Highways and the 
Hydro-Electric Power Commission of Ontario, gas franchises, improvement 
districts, land subdivisions, local improvements, municipal drainage, quieting 
titles, restricted areas, school expenditures, telephone service and _ transporta- 
tion. The hearings necessitated a great deal of travelling by members of the 
Board, but permitted the presentation of all the evidence and the hearing of 
all interested parties within the area especially concerned, without the expense 
of transportation to distant points. 


TELEPHONE 


An analysis of the applications made to the Board under The Telephone 
Act is attached to this report in the form of the Report of the Supervisor of 
Telephone Systems. 


REVENUE 


Section 102 of The Ontario Municipal Board Act provides for the imposi- 
tion of certain fees. During 1952 the Board’s fees on applications amounted 
to $182,601.64, exclusive of fees on applications for Public Vehicles and Public 
Commercial Vehicles licences collected by the Department of Highways and 
credited to the Board amounting to $5,387.91. 


DELAY IN FILING ANNUAL REPORTS 


Owing to unprecedented demands upon the time of the Board during 
the years 1951 and 1952 chiefly due to the lengthy public hearings of the 
applications of the City of Toronto and the Town of Mimico for the amalgama- 
tion of the Toronto Area Municipalities, the filing of the Board’s annual reports 
for the years 1951 and 1952 has been unduly delayed. The Board has also given 
consideration to the advisability of revising the form of these reports in order 
to avoid unnecessary expense in printing while including information of 
general interest respecting the work of the Board. 
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REPORT OF THE SUPERVISOR OF TELEPHONE SYSTEMS 


THE REPORT OF THE 


FOR THE YEAR 1952 


No. 17 


The following applications under the provisions of “The Telephone Act” 
(R.S.O. 1950, C. 387) were dealt with by the Board in 1952: 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 


Under Section 111: 


the 


23: 


25: 


Dil 


28: 


Boe 


aye 


bya 


bye 
59: 


80: 


88: 
S[2 
Under Section 102: 
Under Section 103: 
Under Section 110: 


For authority to issue debentures for extensions and improve- 
ments to Telephone Systems under Part I................. 


For approval of sale of the whole or any part of a Municipal 
TLelephonesSystemrio2ya: 2195 Sa EP eee 


For approval of municipal debenture by-laws to meet cost of 
establishing, reconstructing, replacing or altering Telephone 
DYStEMS oe ee oe eh Cee cle tee nen OR cee ena eee 


For authority to extend the payment of the cost of the work 
OVenlasperiodjexceedine tent years a.4, sca wee neat tek eee 


For authority to pass Municipal debenture by-laws to meet 
the cost of reconstruction, replacing or altering telephone 
SYSLEMS .Vileger-veyeuna d= ard. abe hears et Phe eR eek eee aed 


For approval of the purchase of an existing telephone system 
or any portion thereof, by a Municipality................. 


For determination of the compensation to be made by the 
Initiating Municipality upon expropriation of a telephone 
systema Main. a0). dig ko. da elegy. Sek. eeeter ne Same 


For an Order approving the appointment of a Commissioner 
to fill'vacancy. 242. s. $a). RE RS OO Oe 


For approval of by-laws of a Municipal Telephone System .. 


For an Order prescribing date for holding annual meeting of 
subseribers ) isd: Goer. . amet pean Pave ated cereale sr 


For approval of Municipal by-laws granting right to erect 
poles and’ wires upon'theihighways)-.0.--6: se. eee ee 


For approval of by-laws of telephone companies........... 
For approval of agreements for inter-change of service...... 
For approval of sale of telephone systems............-..-. 
For approval of charges for telephone service............-. 


For authority to expend a portion of the monies for deprecia- 
tion upon new construction or extensions or in the purchase of 
SCCULIDICS can. Sauol phages Sack ne Rete de ticanc acea oie a ee 


For authority to issue stocks and bonds..............--.-- 


Total Number jof Applications souk. tox odGesch enone oa ae es ae 


In addition to the above applications, a vast amount of correspondence 
relating to telephone matters has been dealt with by the Board’s Supervisor 
of Telephone Systems, through the medium of which much information and 
assistance has been given to municipalities, companies and other persons inter- 
ested, and many difficulties which might otherwise have necessitated a formal 
application and public hearing have been satisfactorily adjusted. 
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The number of telephone systems within the jurisdiction of Ontario of 
which the Board has record is 489, operating 171,184 telephones, 31,348 miles 
of pole lead carrying 277,088 miles of wire representing an investment of over 
$20,000,000. 


During the year the following changes were made in the Board’s records of 
telephone systems coming within its jurisdiction: 


Letters Patent of Incorporation granted to Dawson Township Amalgamated 
Telephone Company Limited. 


The Algonquin Park Telephone System owned and operated on a com 
mercial basis by the Department of Lands and Forests was acquired by the 
Bell Telephone Company of Canada. This System served about 127 telephones. 


The Board approved of the sale or transfer of the following Telephone 
Companies and Systems: 


List No. I 
Number of 
Name of System Telephones To 
East Grey Telephone Company Ltd... .. 46 Townships of Artemisia, Euphrasia 
and Glenelg 
Hilton Beach Telephone Line........... 10 Township of St. Joseph 
Mink Lake Telephone Company Ltd..... 20 Davis Telephone System 
New California Telephone Co. Ltd...... 75 Bell Telephone Company of Canada 
Strong Municipal Telephone System... .. 67 Bell Telephone Company of Canada 


Widdifield Municipal Telephone System . 60 Bell Telephone Company of Canada 


There are ten Systems owned and operated by municipalities under the 
provisions of Part I of “The Telephone Act,” viz.: the cities of Fort William 
and Port Arthur, the towns of Cochrane, Dryden, Fort Frances, Kenora, Kee- 
watin and Rainy River, and the townships of Alberton and Caledon. 


One hundred and fifteen systems are now established and operating 
under Part II of “The Telephone Act” and furnishing service in about three 
hundred and fifty towns, villages and townships. 


There are fifty systems owned and operated by individuals or partnerships 
of less than five persons, three hundred and two by Incorporated Companies, 
six by Incorporated Companies other than Telephone Companies, and six by 
Federal and Provincial Departments and Commissions. 


In addition to the before mentioned systems, the Forestry Branch of the 
Department of Lands and Forests is operating an extensive system in con- 
nection with its work of fire prevention. This system comprises 908 telephone 
stations, 2,546 miles of pole lead, 577 miles of tree line and 6,214 miles of 
wire, the total investment being $448,171,19. 


Jas. A. McDOonaLp, 
Supervisor of Telephone Systems. 
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APPENDIX 


CLASSIFICATION OF MUNICIPAL CAPITAL EXPENDITURES 
APPROVED DURING 1952 


I. MUNICIPAL 


(1) GENERAL GOVERNMENT: 
Offices BH CTHRY A. NOM eee, 


PoliGe aie sc ee oe er eee ote an eee 


Court Houses, Registry Offices and Jails 


Streetulightin gerne semi et eer eee 


(3) Pusiic Works: 


Shops-and!) Yards ete ee een ya 
Bridgesierest it .0 leeenaie cee: 
Storm Sewers, Ditches and Drains..... 
Grade Separations eae eae sean 
sidewal ksty.c rma cake omar iret en wei 
StreetscandanesAamia. ble. 2 Ae -- 


TunnelssandiSubwaysaen. see ..-n 


Breakwaters, Waterways, Harbour 
Developments eee ae eee 


@onseryationybrojects aie een ete 


Road Machinery eiyay . t fou tieiert: - Fi 


(4) SANITATION AND WasTE REMOVAL: 


Garbage and Waste Collection and 
Disposal #in4 25%, SRORAIN GE. FAR, SLANG 

Sanitary S@Wers. rane ces ee eee ee 

Sewage Disposal Plants cere ae crc ees 


(5) HEALTH: 


Health Offices. 20 £6... 6 ote ti ae 
Hospitalsims sige sie csce cen wei eo eae 


(6) Locay WELFARE: 
Charitable Institutionseiss ise sei 


(7) RecREATION SERVICES: 
Amusement Parks and Playgrounds... . 


Golf 'Goursess2 ae eee eee 
Skating Rinks and Arenas............ 
Swimming Pools, Beaches, Baths....... 


Community Centres and Halls........ 


(8) Community SERVICES: 
Labrariés (Ss. Re oe Sal ah ER Se ea aa 


PLOUSIN GE oo ee ape eee 


Sub-total: fees he ot See ere eee 


$451,692.84 
28,254.00 


$938,456.69 
364,000.00 
395,000.00 
8,070.46 


$48,000.00 
145,579.79 
4,977,477 .09 
1,054,751.42 
3,120,460.08 
10,009,304.07 


1,565,335.00 


220,126.00 
282,765.00 


464,239.20 


$109,068.17 
7,293,556.47 


2,001,296.52 


$360,000.00 


4,301,488.32 


$2,553,188.00 


$344,200.00 
100,000.00 
301,170.00 
430,000.00 


78,200.00 


$80,000.00 
125,000.00 


List No. I 


Amount 
Approved 


$479,946.84 


1,705,527.15 


21,888,037.65 


9,403,921.16 


4,661,488.32 


2,553,188.00 


1,253,570.00 


205,000.00 


Orders 
Issued 


13 


58 


1,236 


366 


22 


$42,150,679.12 


1,730 


ONTARIO MUNICIPAL BOARD FOR 1952 


49 


II. EDUCATION List No. I 

Amount Orders 

Approved Issued 

TT OSS ih ieee i a ee ae ok ir $18,715,590.17 211 


SS TS ib RL OE a ee ee, See ed 14,519,062.57 24 
LE Geen A JO NT SR 6 SAA MP 2) ll Ute See re haba $33,234,652.74 235 
III. MUNICIPAL ENTERPRISES 
Amount Orders 
Approved Issued 
(1) Electrical Distribution System. ...... 0. bee. 04 o.oo $7,206,862.91 42 
(2) Waterworks. 2.3.5. ks. gy geettinterres eS. eee 6,277,465.75 55 
ee) Yvalermaing . 74, kes Sm Oe... . ace po oe oh 3,948,653.02 314 
Pipes Peantnartatiog = 2.708 2. oto ee koe 12,132,262.00 4 
er merrenone. |. on tome PFO, ee BA te eae to. 316,000.00 2 
Ry CET abs ace ST Ee te hn, Seen, Pe ee ee, 273,533.00 9 
PALE AL em cs cM Ge kmiae eet es scoeeh $30,154,776.68 426 
SUMMARY 
Amount Number 
COLE PIES LCT O2 gto Gh lll egal a oe ae $42,150,679.12 1,730 
SrenasC ART er Semen. Eid et; Setanta: Si, . oo Aidee e 33,234,652.74 295 
meee pamnicipal Enteroesei coy). ks lic ere ee ce ce nes 30,154,776.68 426 
SOKA ee i e . eee eee Ate oe ee. $105,540,108.54 2,391 
STATEMENT OF LOCAL IMPROVEMENT AND GENERAL DEBT 
Local General Total 
General Government, 1 and 2 .. $25,492.50 $2,523,981.49 $2,549,473.99 


Publie Works... .. 4030. 2 ow 
PAUTEATION sk. 6 Gee ee 


Community Service,.......... 
pemecation., 22... 2. 9.8. Sele 
mpecwie Lagh?.:.. 2.5 fe Sater 
Water and Watermain......... 
Sranemertation. .. 4... ac -.e 


SeCphene. co. ... he at Seek 2 


8,259,811.75 
AULT lise is 


422,666.19 
3,498,673.40 


14,264,225.90 
5,306,167.99 
4,661,488.32 
2,553,188.00 
1,253,570.00 
191,000.00 
32,234,652.74 
6,784,196.72 
6,727,445.37 
12,132,262.00 
316,000.00 
273,533.00 


22,524,037.65 
9,403,921.16 
4,661,488.32 
2,553,188.00 
1,253,570.00 
205,000.00 
32,234,652.74 
7,206,862.91 
10,226,118.77 
12,132,262.00 
316,000.00 
273,533.00 


$16,318,397.01 


$89,221,711.53 


$105, 540,108.54 
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MEMORANDUM OF LEGISLATION 


EXCLUSIVE OF SPECIAL ACTS, UNDER WHICH THE ONTARIO 
MUNICIPAL BOARD EXERCISES JURISDICTION 


Amalgamations and Annexations: The Municipal Act (R.S.O. 1950, C. 
243), s. 20. 

Applications may be made to the Board for the amalgamation of a 
municipality with any other municipality or municipalities or annexation 
of the whole or any part or parts of a municipality or part or parts of any 
unorganized township or townships to a municipality. 

If an objection is filed pursuant to s.s. (15) and (16) and not with- 
drawn, any Order of annexation or amalgamation shall take effect only 
when confirmed by an Act of the Legislature. 


Arbitrations: 


Reference may be made to the Board for the fixing of the amount of 
compensation to be paid to property owners for lands and rights-of-way 
expropriated under: 


The Power Commission Act (R.S.O. 1950, C. 281), s. 32. 
The Public Works Act (R.S.O. 1950, C. 323), s. 28. 


The Highway Improvement Act (R.S.O. 1950, C. 166), s. 91 and 92. 

Section 92 provides for the approval of the closing, by the Department 
of Highways, of certain County, Township or other roads which intersect 
or run into a controlled access highway. 


The Ontario Municipal Board Act (R.S.O. 1950, C. 262), s. 40 (2). 


An expropriating body may elect that the claims for compensation 
for lands taken or injuriously affected shall be heard and determined by 
the Ontario Municipal Board. 


The Municipal Act (R.S.O. 1950, C. 243), s. 359. 

A Council may, by by-law, designate the Ontario Municipal Board as 
sole arbitrator. 
The Grand River Conservation Act (O.S. 1938, C. 15), s. 15. 


The Board is appointed to hear appeals from the findings of the 
Board of Engineers as to the compensation to be paid to owners for 
lands expropriated; also appeals from the Board of Engineers as to the 
amounts to be contributed by the separate municipalities toward the cost of 
the work. 


The Assessment Act (R.S.O. 1950, C. 24), s. 80. 


The Board may hear an appeal either from the decision of the County 
Judge or directly from the Court of Revision, by any Municipal Corpora- 
tion, the assessor or assessment commissioner, or any person assessed. 


The Municipal Tax Assistance Act (O.S. 1952, C. 66), s.4. 


An appeal to the Board against the valuation of provincial property 
may be made by the municipality, the Department of Municipal Affairs or a 
Crown agency. 


Equalization: County Assessment (R.S.O. 1950, C. 24), s. 89 (5). 
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The Conservation Authorities Act (R.S.O. 1950, C. 62, amended O.S. 
1952, C. 11). 

Under Section 14, before proceeding with a scheme the approval of 
the Board must be obtained in writing to the plans therefor. 

Under Section 22 the Board has authority to hear appeals for the 
fixing of compensation for lands expropriated or injuriously affected. 

Under Section 25 the Board, as Municipal Drainage Referee has 
authority to determine the compensation to be paid for lands expropriated 
on an appeal from the finding of the advisory board. 


The Beach Protection Act (R.S.O. 1950, C. 32), s. 9, 


The Beaches and River Beds Act (R.S.O. 1950, C. 33). 
Gravel may be taken from shores or streams, if approval therefor is 
given by the Board. 


Bridges: The Municipal Act (R.S.O. 1950, C. 243), s. 453 (10). 
The Ontario Muncipal Board may grant relief from the rebuilding of 
of a bridge. 
Section 457—Debentures may be issued for re-flooring of a bridge with 
the approval of the Ontario Municipal Board, without a vote of the 
ratepayers. 


Capital Expenditures: 
The Ontario Municipal Board Act (R.S.O. 1950, C. 262), s. 67. 

A municipality shall not proceed with or authorize any works or provide 
any monies for any undertaking, the cost of which is to be provided for 
by the issue of debentures until the approval of the Ontario Municipal 
Board has been obtained. 

In addition, the approval of the Board is required for expenditures 
which are to be raised in a subsequent year or years without an issue of 


debentures. Generally in this regard the term for repayment is confined to 
not more than three years. 


Cemeteries: The Cemeteries Act (R.S.O. 1950, C. 46), s. 49 and 50. 
A municipality may with the approval of the Ontario Municipal Board 
incorporate additional lands for cemeteries and close road allowances. 
Closing of Roads: The Highway Improvement Act (R.S.O. 1950, C. 166), s. 92. 


The approval of the Ontario Municipal Board is required before the 
Department of Highways may close any County, Township or other road 
which intersects or runs into a controlled access highway. 


County Boundary Road, s. 29. 


Where there is a disagreement between two or more municipalities in 
respect to a bridge or highway on a boundary line between counties, the 
matter shall be decided by the Ontario Municipal Board. 


The Damage by Fumes Arbitration Act (R.S.O. 1950, C. 87) s. 5. 


An appeal may be made to this Board from the Award of the Arbitrator, 
fixing the damages to properties occasioned by sulphur fumes arising from 
the smelting or roasting of nickel-copper ore. 


Debentures expressed in Sterling or United States currency: The Municipal 
Act (R.S'O1950)C... 245) us. 209(3)) re-enacted’ O97 1952 )eCr 03, 1s. NT. 


Approval of Board required. 
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Detachment of Farm Lands: The Municipal Act (R.S.O. 1950, C. 243), s. 18 


The Board may hear and determine any application for the detachment 
of Farm Lands from any municipality. 


Dissolution of Corporation: The Municipal Act (R.S.O. 1950, C. 243), s. 47. 


Upon the application of any municipality, the Board may dissolve the 
municipality after a public hearing. 


The Ditches and Watercourses Act (R.S.O. 1950, C. 105), s. 15 (6). 
Approval of specifications or plans for drainage of lands where required 


Extension of Debenture Issue Period Under Money By-law: (R.S.O. 1950, C 
243), s. 298 (9) (10). 
The Board may, upon the application of any municipality, extend the 
term for a debenture issue. 


Extension of Public Utilities: The Municipal Act (R.S.O. 1950, C. 243) 
paragraph 66. 
The Board may approve of a By-law providing for expenditures, with- 
out the assent of the electors if passed by a three-fourths vote of all members 
of the municipal council. 


Extension of Time to Pass Money By-laws: The Municipal Act (R.S.O. 1950 
G. 245);'8, 290}: 
Upon an application of a municipal council, the Board may extend 


the time for the passing of a by-law beyond the six weeks period required 
by s.s. (1). 


The Federal District Commission Act (R.S.O. 1950, C. 133), s. 1. 


The Councils of Ottawa, Carleton, Russell and any municipality in 
either of the said Counties, may, with the approval of the Municipal Board, 
convey to the Federal District Commission any Highway, etc., vested in the 
municipality upon such terms and subject to such conditions as may be 
agreed upon. 


The Fire Departments Act (R.S.O. 1950, C. 138), s. 16, Re-Enacted O.S. 1950, 
Rael, 5.0. 


Reference may be made to the Board: 


Under s. s. (1) by Department of Municipal Affairs if not satisfied 
that statement of a municipal treasurer in respect to a claim for a grant 
is correct; 


Under s.s. (2) by council of a municipality if not satisfied with the 
certificate of the Fire Marshal as to whether fire apparatus or fire-fighting 
equipment has met the prescribed standards. 


Floating Indebtedness: The Ontario Municipal Board Act (R.S.O. 1950, C. 262), 
s. 56 (c). 
The Board is given power to allow a municipality to issue debentures 
to cover a floating indebtedness. 


Franchise, Granting of: The Municipal Franchises Act (R.S.O. 1950, C. 249), 
s. 4, 6 and 8. 
A franchise for the construction of a railway, gas, heat or light utility 


shall not be granted by a municipality without the approval of the Board, 
after a hearing. 
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Fuel and Food: The Municipal Act (R.S.O. 1950, C. 243), s. 388 (61)- 
By-laws of municipalities may be passed for buying, storing and selling 


of fuel and food and providing the money therefor, with the approval 
of the Board. 


Highways: The Municipal Act (R.S.O. 1950, C. 243), s. 441. 
A County may abandon a Highway with the approval of the Board. 


Under Section 466, a County may apply to the Board for determination 
of a dispute with adjoining County relative to deviation of boundary road 
location, use of existing highway in lieu thereof, and proportion of cost. 


The Municipal Act (R.S.O. 1950, C. 243), s. 350. 


The Board may appoint one of three arbitrators for the fixing of com- 
pensation payable in respect to street widening. 


The Municipal Act (R.S.O. 1950, C. 243), s. 476 (2). 


A Municipality may with the approval of the Board open or establish 
a highway of less width than 66 feet. 


The Highway Improvement Act (R.S.O. 1950, C. 166), s, 91. 

The Board may hear applications for the fixing of compensation to be 
paid by the Department of Highways to owners of lands expropriated by 
the Department of Highways, if required either by the Minister of High- 
ways or by the owner. 

Pursuant to Section 92 of the same Act, the Board must approve of the 
closing of a road which is an access to a King’s Highway. 


Improvement District: The Municipal Act (R.S.O. 1950, C. 243), s. 43. 
The Board may incorporate a locality into a Improvement District 


which, under Section 44, shall be subject to part III of the Department of 
Municipal Affairs Act. 


Increased Borrowings by Municipal Councils: The Municipal Act, (R.S.O. 
1950; 'C,.245)..s. 341.(2), 


Provides, with the approval of the Board, for an increase in the amount 
to be borrowed by a municipal council in any one year, to meet current 
expenses until taxes are collected. 


Incorporation of Towns in Unorganized Territory: The Municipal Act (R.S.O. 
1950, G.7243))'s. 16. (See's. 404:) 


Subject to subsection (2) of Section 13 of the same Act. 


Interest Decrease or Increase on Municipal Debentures: The Municipal Act 
(R.S.O. 1950, C. 243), s. 303. 


Provides for a decrease or increase in the rate of interest on municipal 
debentures, with the Board’s approval. 


Interurban Administrative Areas: The Municipal Act (R.S.O. 1950, C. 243), 
rae 


It is necessary for a municipality to secure the approval of the Board 
to enlarge, reduce, or dissolve any existing fire, police, sewage, water, 
transportation, local improvement or street lighting area or any other area 
created for any municipal purpose or to amalgamate any such area with 
any other area of a similar nature. 
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Land Subdivision Plans: (R.S.O. 1950, C. 277), s. 15a and 29. 
Where owners of lands, interested municipalities and Department of 
Planning and Development are not in agreement, the Minister may—and 
on application shall—refer the application to the Board for its decision. 


Licence Fees for Bicycles: The Municipal Act (R.S.O. 1950, C. 243), s. 388 (1), 
para. 109. 
The fixing of an annual fee for the operation of bicycles in municipali- 
ties by residents thereof must be approved by the Board. 


The Local Improvement Act (R.S.O. 1950, C. 215). 

Section 6: Hearing by the Board, of objectors against widening or 
extension of a street, or construction of a bridge. 

Section 8: Approval of the Board, of Construction By-laws for local 
improvements. 

Section 10 (2): Where petitions are filed against a local improvement 
work, such objections may be considered by the Board. 

Section 18: A portion of the work may be abandoned, with the 
approval of the Board. 

Section 19: Approval of the Board is required to the deviation in the 
course or location of a local improvement. 

Section 26 (2): Approval of the Board is required to the passing of a 
By-law for the widening of street pavement, without petition. 

Section 27 (3): The Board may fix the apportionment of the cost of 
widening or diversion of a highway. 

Section 29 (3): Approval by the Board of a By-law for the opening, etc., 
of lanes is required. 

Section 29(3): Provides for a hearing by the Board, of claims for 
exemption from assessment for the opening, etc., of lanes. 

Section 65: A local improvement area, may with the Board’s approval 
be enlarged, reduced, altered, dissolved or amalgamated with any other 
such area. 


Ontario Municipalities Fund: The Municipal Act (R.S.O, 1950, C. 243), s. 329. 


Disposition of monies held by a Council in the Ontario Municipalities 
Fund for education purposes requires the approval of the Board. 


Parks: (R.S.O. 1950, C. 314), s. 12 (6). 
Approval is necessary to By-laws setting aside a part of a park for 
athletic purposes. 


The Power Commission Act (R.S.O. 1950, C. 281, amended O.S. 1952, C. 77), 
s. 45a (8). 
Appeal to Board from valuation by the Department of Municipat 
Affairs of property of the Hydro-Electric Power Commission. 


Public Utilities Act (R.S.O. 1950, C. 32), s. 37, (5). 
Power is given to a municipality, with the approval of the Board, for 
disposing of properties purchased for the Public Utilities Commission and 
not required for public utilities. 


Public Health Act (R.S.O. 1950, C. 306), s. 106 (12) to (20). 
Provides for an application to the Municipal Board for an Order 
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prescribing the manner in which a sewerage project shall be carried on. 
The Board has power to stop up and close highways, impose such terms 
and conditions as may seem just, and remove restrictions where necessary, 
and fix compensation to be paid. 

Section 110: The Board’s approval is required to a debenture issue to 
provide for cost of investigation and report as to the best method of 
sewage treatment and disposal suited to the needs of a municipality. 


Quieting Orders: (R.S.O. 1950, C. 245). 


Under this legislation, the Board, on the application of a municipal 
council, may issue an Order establishing the legal existence and corporate 
status of a municipality, and its proper area and boundaries, in order 
to quiet doubts respecting the same. 


Railways: (R.S.O. 1950, C. 331). 


Redemption of Debentures: The Municipal Act (R.S.O. 1950, C. 243), s. 
298 (13) (d). 
Approval of the manner of giving notice of redemption. 


Repeal of Money By-laws as to Residue Not Required: The Municipal Act 
(R.S.O. 1950, C. 243), s. 304 (2). 


Restricted Areas: The Municipal Act (R.S.O. 1950, C. 243), s. 390. 


By-laws of municipalities prohibiting the use of land and the erection 
and use of buildings for certain purposes, and regulating the cost and the 
type of construction thereof, shall not come into force until the approval 
of the Board is granted. 

By subsection (17) the Board may hear an appeal by an applicant 
for an amendment to a Restricted Area By-law, when the Council has 
neglected or refused to act. 


Retirement of Unmatured Debentures: The Ontario Municipal Board Act 
(R.S.O. 1950, C. 262). 
The Board has power to approve of the issue of debentures, without 
the assent of the electors, for the purpose of retiring debentures which are 
redeemable before maturity. 


The St. Lawrence Development Act, 1952, Section ie 


The provisions of The Public Works Act applies to the fixing of 
compensation by the Board, for compulsory taking of property by the 
“Commission.” 


Sewage and Sewage Disposal Works: The Public Health Act (R.S.O. 1959, 
C. 306), s. 106. 


Subsection (12) provides for the stopping up of a highway for the 
purpose of sewage system, with the approval of the Board, upon an 
application made to it for such purpose, and imposing terms and conditions. 


Sewer Benefit: The Municipal Act (R.S.O. 1950, C. 243), s. 389(2). 
Approval of imposition of rate therefor . 


Sinking Funds: The Municipal Act (R.S.O. 1950, C. 243), s. 325. 
Approval of the Board is necessary to the purchase of its own deben- 
tures by a municipality for its Sinking Fund. The amount so invested 
is limited to 25% of the total fund. 
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Section 318: The use of surplus in Sinking Fund, where there is 
sufficient to take care of all the debentures, requires the Board’s approval. 


Section 319: Authority is given to a municipality, with the approval 
of the Board, to dispense with a further levy where the amount in the 
Sinking Fund is sufficient to take care of the debentures. 


Smoke Abatement: The Municipal Act (R.S.O. 1950, C. 243), s. 399, amended 
IMs), Cbs, 18. 20 (1) and O.S. 1952, C.63,,s.. 17 (1). 


Provides for an appeal to Board from a decision of a smoke board. 


Supervision of Municipalities: The Department of Municipal Affairs Act 
(R.S.O. 1950, C. 96), Part ITI. 


Tariff of Board’s Fees: The Ontario Municipal Board Act (R.S.O. 1950, C. 
262), s. 102. 


The fixing by the Board of a tariff of fees to be collected by the 
Board for the performance of its duties. 


Tax Rate: The Municipal Act (R.S.O. 1950, C. 243), s. 308, s.s. (2). 


A municipality may levy a sum greater than 214% on the dollar of 
the assessed value of properties, with the approval of the Board. 


The Telephone Act: (R.S.O. 1950, C. 387). 


Provides for the Board’s jurisdiction over municipal and other tele- 
phones within the Province. 


Towns Erected into Cities: The Municipal Act (R.S.O. 1950, C. 243), s. 17. 


The Municipal Board may erect a town having a population of not 
less than 15,000 into a City, and declare the name which it is to bear. 


Township Separation: The Municipal Act (R.S.O. 1950, C. 243), s. 28.. 


Separation by the Municipal Board, of a junior Township in unor- 
ganized territory from a union of Townships. 


Townships Erected into Cities: The Municipal Act (R.S.O. 1950, C. 243), s. 17. 


The Municipal Board may erect a township having a population of 
not less than 25,000 into a City, and declare the name which it is to bear. 


Townships, Incorporation of: The Municipal Act (R.S.O. 1950, C. 243), s. 23. 


Townships, Unorganized: The Municipal Act (R.S.O. 1950, C. 243), s. 404. 
Passing of By-laws by the Council of a Township in an unorganized 
territory having a population of not less than 5,000, and which has been 
declared by the Order of the Municipal Board to be a Township, and 
the erection of such Townships or part of it into a Town. 


The Trees Act (R.S.O. 1950, C. 399), amended O.S. 1952, C. 108. 
Under Section 6 clause (d) the Board’s approval is required to the 
issue of debentures by a county council for the acquisition of land for 
reforestation where assent of electors not obtained. 


Validation of Debenture By-laws: The Ontario Municipal Board Act, (R.S.O. 
1950, C. 262), s. 61. 

Authority to validate debenture By-laws and to certify debentures to 

be issued thereunder. After the issue of the validation Order, the By-law 

is binding upon the Corporation and its validity may not be contested 
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or questioned for any cause whatsoever. (Before the By-law is finally 
passed it is advisable to have the Board’s approval as to form.) See Section 
57, re-enacted O.S. 1952, C. 71, s. 1. 


Villages Erected into Towns: The Municipal Act (R.S.O. 1950, C. 243), s. 17. 


The Municipal Board may erect a Village having a population of not 
less than 2,000 into a Town, and declare the name which it is to bear. 


Villages, Police: The Municipal Act (R.S.O. 1950, C. 243), s. 498 (3). 


Approval of formation of Police Villages—-where County Council does 
not act. 


The Municipal Act, (R.S.O. 1950, C. 243), s. 499 (4). 


Extension of the boundaries of Police Villages—-where County Council 
does not act. 


Vote of Electors: The Ontario Municipal Board Act (R.S.O. 1950, C. 262), s. 66. 


The Board may, where the assent of the electors qualified to vote on 
Money By-Laws is required, dispense with the vote of the ratepayers after 
due enquiry, providing that a public hearing is held. 


The Municipal Act (R.S.O. 1950, C. 243), Section 388 (1), par. 66 (b). 
A debenture By-law in respect to a public utility (as designated in clause 
(a)) if not assented to by the electors, requires the Board’s approval. The 
By-law must be passed by a three-fourths vote of all the members of the 
Council. (If debentures are to be validated it is advisable to have the 
Board’s approval as to form of the debenture By-law before final passing.) 


Wards, Divisions of Cities, Etc., into: The Municipal Act (R.S.O. 1950, C 243), 
s. 42. 
The division or re-division of Cities and Towns into Wards, with the 
approval of the Municipal Board. 


Water Rates, Fixing of: The Ontario Municipal Board Act, (R.S.O. 1950, C. 
262), s. 56 (i) (j). 
The determination by the Board of the application by any municipality 
to confirm, vary, or fix rates charged or to be charged in connection with 
the water supplied thereto by any other municipality. 


Weigh Scales, and Weighing of Coal: The Municipal Act (R.S.O. 1950, C. 
245); 392 (11); 

With the approval of the Municipal Board, and within the limitations, 
restrictions, and under the conditions prescribed by an Order of the 
Board, By-laws may be passed by urban municipalities and townships of 
a population of 100,000 up as to the weighing of coal and coke. 


Works Ordered by the Dominion Railway Board and the Ontario Municipal 
Board: The Municipal Act (R.S.O. 1950, C. 243), s. 300 (3) (g). 
Approval of the borrowing of money by a municipality for works 
ordered by either of these Boards. 


In addition there is much legislation which comes before the Private 
Bills Committee, referring particularly to the municipalities asking for such 
legislation, in which certain matters are referred to the Board for approval. 
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THE ONTARIO MUNICIPAL BOARD 
TARIFF OF FEES 


payable on application 
of 
Appointment for Hearing 
Prescribed Pursuant to R.S.O. 1950, C. 262, Section 102 


THE ONTARIO MUNICIPAL BOARD ACT 
(R.S.O. 1950, C. 262) 


SECTION 66: Dispensation of Vote of Electors... .... 0... 2.26.02 + ee eee es $25.00 


SECTION 67: Capital Expenditures: 
Approval of Undertaking: 


On any amount up to $5,000—Minimum Fee.......... $ 5.00 
EXCEPT where work initiated under SECTION 8 of 
The Local Improvement Act—Minimum Fee......... $10.00 
Otherwise: 
Per $1,000—or fraction thereof (up to and including 
SF 1ZOOOLOOO Wen eee eet ete Ca a ee eB ni gaes $ 1.00 
Per $1,000—(on excess over $1,000,000 up to and includ- 
Tie 69.000 0 os pions re aerate ty bape ids aa $ .50 
Per $1,000—(on excess over $3,000,000 up to and includ- 
PURE ek | LUO Wipe i. Wi iad i ne a aeeinatei eee Saar eee $25 
Per $1,000—(on excess over $5,000,000). ............. $ .10 


Municipal Drains: 
Special Tariff: 


Bere OO OR teil tensa ceieads, Beta cg aac. ce aus pee ese $ 1.00 
PSO POA ADS Ee ee ey See Soe Sire Oe ee $10.00 
SECTION 61: Validation of By-laws and Certification of Debentures: 
Per $1,000—(up to and including $50,000)............... $ 1.00 
Per $1,000—(on portion in excess of $50,000)............. $ .50 


THE ASSESSMENT ACT 
(R.S.O. 1950, C. 24) 
SECTION 80: Appeals from Court of Revision or County Judge............ $25.00 
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SECTION 


SECTION 
SECTION 
SECTION 


SECTION 
SECTION 
SECTION 
SECTION 
SECTION 
SECTION 


SECTION 
SECTION 


SECTION 
SECTION 
SECTION 
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Now l7 


THE LOCAL IMPROVEMENT ACT 
(R.S.O. 1950, C. 215) 


8: BublicsHearine..« isc ches oe ne akan is ache eee 


Approval of Passing of By-law where Approval of Capital 
Expenditure noeinvOLve Craw te renee a ten te ce ene 


18: Abandonment of part of local improvement work............ 
27 (3): Apportionment of cost of local improvement work........ 


29 (3): Opening, Widening, Extension, Grading or Paving of 
Lane (where Public Hearing NOT Required)............... 


THE MUNICIPAL ACT 
(R.S.O. 1950, C. 243, and amendments) 


20: Annexation or amalgamation on Appointment for Hearing... . 
Zi <eAlteration of: Areas seas ere eer eee eee Sao 
290 (5): Extension of time te pass by-law... 05 saa ae ee 
298 (9) (10): Extension of debenture issue period............... 
298 (13) (d): Manner of giving notice of redemption of debentures 


299 (3): Approval to issue of debentures expressed and payable in 
SUELO 82 sige acne hears exs ete heehee nk Lee eae ea eae 


THE MUNICIPAL ACT 
(R.S.O. 1950, C. 243, and amendments) 


300) i) 3 Brudge construction... rat oe ee ee 


300 (3) (f): Work ordered by Board of Transport for Canada or 
The OntariosMunicipal (Board 2a 2 eee sea een eee 


3033 Chang eninwinterest natenee ewe yarn ere rete ete ea rarer 
304 (2): Repéal of amount not required. 9-9 es coe 
308 (2): Approval of further levy where tax rate in excess of 25 mills 


SECTIONS 318, 319 and 320: Sinking fund surplus, application of.......... 


SECTION 
SECTION 
SECTION 
SECTION 
SECTION 
SECTION 
SECTION 


525; Sinking fund investment era) eee ee tee 
341 (2): Increased borrowings by municipal council............. 
388 (1) par. 61: Purchase and storage of food and fuel by Municipality 
388 (1) par. 66 :Extension of waterworks and Electrical systems, etc. 
388 (1) par. 109: Fixing by Municipality of fee for bicycle licences 
390: "Restricted Areasan ts. acre an tc hor et eee fer hoe gece 


$15.00 


$10.00 
$ 5.00 
$ 5.00 


$ 5.00 


$25.00 
$10.00 
$ 5.00 
$ 5.00 
$ 5.00 


$10.00 


$ 5.00 


$10.00 
$ 5.00 
$ 5.00 
$ 5.00 
$10.00 
$ 5.00 
$10.00 
$ 5.00 
$10.00 
$ 5.00 
$10.00 
$ 5.00 
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THE PLANNING ACT 
(R.S.O. 1950, C. 277) 


Bigs tst i 164) ane memrence Under... ne eis oso os eee aed es ves thes $10.00 
MORNE 2S TE ICIUNN ce coc as See iso a eyo Re mee SEW Oe Oe Re ke 8 $25.00 


THE RAILWAY ACT 


(R.S.O. 1950, C. 331) 
APPROVAL OF: 


COLT UIN yl oyosleng sete te chee Ii a itis Ie yee ara ee acon eh no ee ee $ 5.00 
ences ere tes Fo Re Le VSS are ser ie aia Aas Hata oe halle s Mpinve eAelaiane $ 5.00 
Company’s Public By-laws and Rules..........---.-+ esse cece eee ees $ 2.00 
Mompady s Tolls and Tariiis. <.).,.aiih su Sa Sas RE vee A. HHO Dales as $ 2.00 
Company’s Examiner of Motormen. .... 0.216552 220s cece eee eee eee $ 1.00 


CONTENTIOUS MATTERS 


In contentious matters, including Arbitrations or References to the Board under 
the Public General Acts of Ontario requiring a Hearing, there shall be paid 
upon the Application the sum of... 1.12.6... eee cece ee eee teenies $25.00 


In addition thereto, at the conclusion of the hearing, there may be directed to be paid 
such further sum as may be determined by the Board. 


COPIES OF MAPS OR PLANS, ETC. 


For a Copy of any document, 10c. for each 100 words, and 50c. for each Certificate. 


For Copy of any Map or Plan, applicants are to pay Draughtsman’s and Engineer’s Fees 
for same and 50c. for each Certificate. 


ON APPLICATIONS not included in the above-mentioned list, such sum or sums as 
the Board may order or direct. 


THE ONTARIO MUNICIPAL BOARD ACT 
(R.S.O. 1950, C. 262) 


Issue of Debentures to Retire Debentures which are 
Redeemable before Maturity 


APPROVAL: Sections 56 (d) and 67 

Ber Sat to S00 COO eo iscsi io tsa i le peninie worms $1.00 

Per $1,000—($500,000 to $1,000,000). ...............----055 $ .50 

Per $1,000—($1,000,000 to $1,500,000).................045- $225 

Der St 000 lower $1,500,000 login ngs we ag bie oe ee we A era oun $ .10 
VALIDATION: Section 61 

er $1 000 Gup co $50,000). ok. iad. BE $1.00 

Per $1,000-—-($50,000 to $500,000) .cuc. ie eet. cae $ .50 

Per $1,000—($500,000 to $1,000,000). ........... 00. c eee eee $ .25 

Per $1,000—($1,000,000 to $1,500,000)...........-..2+----- $ 12% 


Pen SU-O00 over Ft S00 000) oS oun eee gaa ha es eet base $ .05 
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Brief notes of a number of the more important Decisions issued by the 
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ANNEXATIONS 
P.F.C.—1289 


IN THE MATTER OF Section 23 of ‘““The Municipal Act” (R.S.O. 
1937, C. 266), and 


IN THE MATTER OF the application of the Corporation of the City 
of Sarnia for annexation thereto of a portion of the Township of 
Sarnia as set out in By-law 3149 of the said City. 


The public hearing of this application occupied four days—on April 4th 
and 5th and May 5th and 6th, 1950, when the evidence and arguments of 
counsel were completed and decision was reserved. Subsequently on the 12th 
day of September, 1950, the Board heard a motion at its Chambers in Toronto 
for an Order permitting the Township to adduce further evidence and although 
on the argument the motion was dismissed, it was agreed by counsel that the 
information contained in the supporting affidavits respecting additional indus- 
trial expansion in the area in question was to be accepted as evidence without 
further proof. The public hearing at Sarnia was conducted in the presence of 
Counsel, officials of local boards and municipalities concerned in the applica- 
tion, and a large number of residents of the affected areas. During the course 
of the hearing the Board had the advantage of a complete physical inspection 
of the lands described in the application and the entire suburban district 
surrounding the City. This inspection, carried out under the guidance of 
representatives of the City and the Township, proved most helpful in the 
subsequent consideration of the evidence and exhibits. The Board was greatly 
assisted also by counsel for all parties and wishes to record its appreciation of 
their careful preparation for the hearing, their presentation of all available 
information and their able discussion of the important issues involved. 


Although a great mass of oral and written evidence and a large number of 
carefully prepared exhibits, were presented at the hearing, there appeared to 
be little dispute as to the most important facts. The City and Township, as the 
Municipalities most vitally concerned in the application, appeared to have 
agreed that a critical point had been reached in their growth requiring a 
decision which would profoundly affect the future of each. As so much of the 
evidence was uncontroverted the Board felt that no detailed summary was 
required and so there follows a brief outline of the facts which it considered 
most significant. 


(1) At the date of the application the City of Sarnia was contained within 
a closely built-up area of about 2,000 acres including land used for parks 
and streets and land covered by water. The taxable assessment in 1949 was 
approximately $21 million. The boundaries of the City had remained 
practically unchanged for the previous 40 years except for the annexation from 
the Township in 1945 of 70 acres as a site for government housing projects, 
and the addition of a 10 acre recreation field obtained from the Village of 
Point Edward early in the current year. In the same period the assessed 
population of the City had grown from approximately 10,000 in 1910 to 
23,481 as of December 31, 1949. 
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(2) During the past decade the Sarnia district was the scene of great indus- 
trial expansion. Although this had its origin during the recent world war 
when the already important petroleum refining industry was greatly stimu- 
lated and the large plant of the Polymer Corporation was constructed as a 
defence project by the Dominion Government, there had been no decline in 
the post war period and a number of large new related industries became 
firmly established. Most of these being so important to the national economy 
whether in peace or war, no further expansion could be reasonably expected 
in the immediate future. 


(3) As no industrial land of sufficient area was available within the City 
limits and many of the industries just described required large acreage and 
water transportation, recent industrial growth had taken place entirely in the 
section of the Township adjoining the southern boundary of the City, extending 
southerly along the St. Clair River. The land between Highway Number 40 
and the River became almost completely occupied by industry and definite 
plans had been announced for further expansion east of the Highway. It was 
this area which the City sought to annex. It contained approximately 1,600 
acres, the greater part of which consisted of either actual or potential industrial 
land and unsuitable for residential development in view of its location close 
to the new petroleum and chemical plants lying to the west. There was, how- 
ever, a rather closely built-up residential section in the triangular area 
bounded by Vidal Street—Tashmoo Avenue and the northern boundary of 
the Indian Reserve, where subdivisions made many years ago had been filled 
up in recent years, and there was a 1949 population of some 1,200 persons. It 
was frankly admitted by Counsel for the Township and County that this area, 
though physically unsuited for housing purposes, developed so rapidly during 
and since the war, that little provision could be made for the prevention of 
undesirable housing conditions especially in the matter of proper drainage and 
sanitation. The Board was presented with a petition signed by a large number 
of property owners resident in this section asking that the area be annexed 
to the City on the ground that essential improvements were required which the 
petitioners felt could not be supplied by the Township. 


(4) During the recent period of industrial expansion in the Township, 
practically all available.land within the City limits had been completely built 
up, so that the City had no available sites for new industries and less than 200 
scattered lots for residential purposes. 


(5) As a result of the industrial expansion in the adjoining Township and 
the accompanying rapid increase of the City’s population, it was necessary for 
the City to increase its current and capital expenditures in order to provide 
necessary municipal services and additional school accommodation. In addition, 
the City incurred heavy capital expenditures in providing and developing land 
for some 700 housing units constructed under various agreements made with 
Wartime Housing Limited, and Central Mortgage and Housing Corporation 
Limited. These projects provided greatly needed housing accommodation 
but it was significant that, according to the evidence of the local manager of 
the latter company, about half of the tenants of these houses were employed 
outside the City. Similarly it was established by the evidence of officers of four 
of the larger Township industries that considerably more than half of their 
employees resided within the City. Largely as a result of this situation the City 
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had to provide additional school accommodation, extensions of its water mains 
and additional pumping capacity, increased park and recreational facilities, 
heavy capital and maintenance grants to public hosptials and increased capital 
and operating expenditure for other purposes. 


(6) The growth of the City’s population was not accompanied by a pro- 
portionate increase of taxable assessment and there was practically no new 
industrial assessment to help to carry these added financial burdens. 


(7) As to the requirements of the City for future capital works, the evidence 
was brief, but sufficient to show that in the near future there must be heavy 
additional expenditures. In a comprehensive reported dated August 10, 1935, 
the City’s consulting engineers recommended the undertaking of costly 
improvements to the water works plant and the construction of a modern 
purification plant. The most expensive parts of this project were not yet 
authorized and there was little doubt that, after the lapse of five years, sharp 
upward revisions of the estimates of cost of construction and of the population 
requiring services would have to be made. Evidence was given to show the 
immediate need of new primary and secondary schools to be located in the 
easterly and north-easterly sections of the City where the greatest increase of 
population occurred. Another major project which could not be postponed 
much longer was the enlargement and extension of sewage and drainage 
facilities and the construction of a modern sewage disposal plant. Regardless 
of the result of the present application the City was faced with major capital 
expenditures for essential services and should in the interest of the present and 
future ratepayers plan these services to meet the needs of the expected popula- 
tion of the entire area. 


(8) While the industrial expansion referred to thus greatly increased the 
problems of the City, its effect upon the Township was even more pronounced. 
In the 10 year period from 1940 to 1949 the assessed population has increased 
from 3,947 to 10,238, and the total taxable assessment from $2,382,899 to 
$4,510,863. More than two-thirds of the residents of the Township lived in the 
suburban area adjoining the City. The number of children of school age 
and pre-school age resident in this area was a much greater proportion of the 
population than in the rural sections of the Township. 


(9) In spite of the substantial increase of industrial and commercial 
assessment in the Township the total taxable assessment had not kept pace 
with the growth of the population. In the last ten years the population was 
almost tripled while the assessment which must provide revenue for the muni- 
cipal service of that population was doubled. Although the Township had 
a total area of some 40,000 acres, almost half of its 1949 taxable assessment had 
become located in the portion of the Township west of the Murphy side-road 
including the area which the City now sought to annex. More than 80 per 
cent of the Township’s 1948 industrial and commercial assessment was located 
in the 1,600 acres sought by the City, and there was little doubt that the last 
revised assessment roll would show an even greater concentration. The analysis 
of the 1948 assessment roll indicated clearly that most of the new residential 
assessment had resulted from the development of the fringe areas north and 
east of the City into residential neighbourhoods of the urban type. Farm 
assessment in the Township as a whole was only one-third of the total, and 
residential assessment had increased to the point where it was approaching 
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one-half of the Township’s available assessment. In at least three of the former 
school rural sections close to the City farm assessment had practically disappeared 
and the character of the other suburban school sections was changing year by 
year. 


(10) An illustration of the rapidity of the change in the character of the 
community adjacent to the City was found in the record of building permits 
issued by the building inspector of the Township. In the years 1948 and 1949 
permits were issued from more than 500 new homes valued at more than $2 
million and there was also an impressive amount of new construction of 
churches, schools and commercial buildings. 


(11) As a result of the rapid growth of the new residential areas in the 
Township there had been a natural increase in the capital expenditures of the 
Township resulting in a substantial increase in the amount of outstanding 
debenture debt. The total debt of the Township had increased from slightly 
over $64,000.00 in 1940 to nearly $600,000.00 at the end of 1949, although less 
than $40,000.00 of this amount represented the Corporation’s share of local 
improvements and general debt of the municipality, and the balance consisted 
of owner’s share of local improvement costs and school debt. It was clearly 
indicated that the Township would be required in the near future to under- 
take further capital expenditures of all types which might impose a severe 
strain upon its comparatively limited borrowing power. 


(12) The only services provided by the Township in the new residential 
areas had been primary schools and road and drainage improvements with 
most of the cost charged to the areas served and a minimum drain on the 
municipal treasury. The time was rapidly approaching when more costly 
projects must be undertaken which would have to be financed chiefly out of 
general taxation. Moreover, the increasing demand for services usual in an 
urban community would soon require a considerable expansion of the town- 
ship’s administrative facilities, the organization of more departments, and the 
employment of more officers and employees. It was probable that many of 
these new services would duplicate similar services being provided by the 
City. 


From the above brief summary of the evidence it was immediately apparent 
that while the City had established its claim for the annexation of more land 
in the Township to provide for the City’s growth, the approval of the present 
application would have a serious, if not a disastrous effect upon the Township 
and would make it virtually impossible for the Township to provide urgently 
needed services in the new residential areas within a reasonable time. The 
area sought by the City would supply its needs for new industrial sites, but, 
in the opinion of the Board, the lands were quite unsuitable for residential 
uses. There were no lands available for extensive housing development within 
the City limits, and it followed that if the Township was unable to provide 
the services required for new housing in desirable areas as a result of the loss 
of present and future industrial assessment, it was entirely possible that the 
industrial growth which had meant so much to the City and entire district 
might be abruptly checked. Existing industries could not expand and new 
industries could not be expected to establish themselves in areas where 
adequate housing in good residential districts did not exist and could not be 
provided. For these reasons the Board came to the conclusion that approval of 
the City’s proposal for the annexation of the area described in the application 
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would be seriously detrimental to the best interests of both the Township and 
the City, and that the application must be refused. 


If the jurisdiction of the Board had been limited to the issue or refusal of 
an order for the annexation of the area specifically described in the authorizing 
by-law of the applicant municipality, the rejection of the present application 
would have disposed of the entire matter. As the legislation formerly stood 
it was at least doubtful whether the Board could order any annexation which 
deviated in the slightest degree from the terms of the application, even if the 
evidence established an obvious need for some extension of the municipal 
boundaries in the interests of all parties concerned. In 1947, however, important 
changes were made in the relevant legislation and the then Section 23 of “The 
Municipal Act’’ (R.S.O. 1937, C. 266) read, in part, as follows:— 


“23.—(1) Upon the application of any municipality authorized by 
by-law of the council thereof .. . the Municipal Board may 
by order on such terms as it may deem expedient, . . 


(c) annex the whole or any part or parts of any other munici- 
pality or municipalities to the municipality:—” ... 


“and any such order may amalgamate or annex a greater or 
smaller area or areas than the area or areas specified in the 
application, whether or not the municipality, municipalities, 
unorganized township or unorganized townships in which the 
area or areas is or are located is or are specified in the applica- 
Hon., 194 45,.c..09,5, 2.1). 


An examination of the scope of this legislation was necessary by reason 
of the position taken by the Township through its counsel at an early stage of 
the public hearing. The Township conceded that the City had outgrown its 
present boundaries and had a legitimate right to obtain in the Township the 
land needed for further industrial and residential growth; but the Township 
strongly opposed the City’s proposal to annex the particular area described in 
the application on the ground that this area contained not only all the 
important industries in the Township, but also most of the lands suitable for 
new industrial development, and its loss would make it impossible for the 
balance of the Township to provide necessary services for the new residential 
areas located beyond the northerly and easterly city limits. These areas required 
service of an urban type which a rural municipality such as the Township could 
not hope to provide without the assistance of the substantial industrial assess- 
ment available from the area sought by the City. But counsel for the Town- 
ship went further and advised the Board that he had been instructed that the 
Township would not oppose annexation to the City of the desired industrial 
area, if the City were required to take with it all the new residential areas and 
assume the responsibility which the Township found to be such a serious prob- 
lem. The Township, therefore, through its counsel requested the Board either 
to dismiss the City’s application outright, or, in the alternative, to meet the 
City’s need for growing space by ordering the annexation of all the actual and 
potential industrial lands south of the City, and all the existing and future 
residential areas to the north and east. In other words, the Township asked 
the Board to effect a complete and permanent separation of the present and 
future urban sections and add them to the City, so that the remaining portion 
of the Township could revert to its former character as an ordinary rural 
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municipality. Counsel for the Township contended that the Board had ample 
power to make such an order under the existing legislation and this contention 
was not seriously opposed by counsel for the City. 


The Board carefully considered the wording of the entire sections and 
of the subsection referred to, and was satisfied that it had jurisdiction to order 
the annexation of a larger area than the area described in the application 
authorized by the by-law of the applicant municipality. Although this might 
seem a very drastic power to confer upon an administrative tribunal appointed 
by the Province, it was entirely consistent with a number of sections of “The 
Municipal Act”, and other statutes relating to municipal affairs by which the 
Province retains important controls over the local governments which it has 
created and to whom it has delegated wide powers. At all events, the language 
used in the statute was clear and free from ambiguity. It appeared to impose 
no limit upon the Board’s discretion, once a properly authorized application 
for an order of any of the types set forth in subsection (1) of said Section 
23 had been validly made. In the opinion of the Board, however, the pos- 
session of such a wide discretionary power carried with it a corresponding duty 
to use it sparingly, and with due caution. Where, as in this case, the proposal _ 
for the annexation of a much larger area was advanced for the first time 
in the course of the public hearing of an application involving the same muni- 
cipalities but more limited in its scope, it was obviously desirable that ample 
time should be given to enable all municipalities and local boards concerned 
and all owners of property affected to consider the implications of the new 
proposal and to present to the Board such additional evidence and argument as 
might be considered relevant to the extended enquiry. In the present case 
the alternative proposal was clearly and fully set forth by counsel for the 
Township on the second day of the public hearing in the presence of counsel 
representing school boards, ratepayers associations and property owners inter- 
ested in the proposed additional areas north and east of the City. The extent 
of the enlarged area was definitely described and was illustrated on a large 
scale map which was later made available for public inspection. The hearing 
was then adjourned for one month during which time at the suggestion of the 
Board, representatives of the councils of the municipalities concerned met to 
discuss the entire matter, although they were, unfortunately unable to negotiate 
an amicable settlement. On the resumption of the public hearing there was 
a large and representative public attendance and ample opportunity to present 
evidence and submissions in opposition to or in support of the Township’s 
alternative suggestion. Under all the circumstances the Board was satisfied 
that sufficient notice of its intention to deal with the broad problem had been 
given, and in the interests of all concerned it was justified in proceeding to 
consider the Township’s alternative proposal on its merits. 


The Township proposed that the eastern boundary of the City should be 
extended to the road known as the Murphy side-road and that all the land 
lying to the west of that road from the shore of Lake Huron on the north to 
the fourth line road on the south, comprising approximately 3,600 acres should 
be annexed to the City at this time in addition to the 1,600 acres of actual 
and potential industrial land described in the City’s application. In the Town- 
ship’s view this would satisfy the City’s urgent present need of suitable land for 
residential development and allow ample room for increased urban population 
for a long term of years. It would also satisfy the desire of the Township 
for a separation of the rural and urban sections of its territory for the reason 
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that, with the exception of the Bluewater residential area, all the new urban 
communities were established in this general area, 


After careful consideration of the evidence and exhibts, and following 
its inspection of the district, the Board came to the conclusion that the future 
of the area in question lay with the City rather than with the Township. The 
scarcity of housing accommodation in the City and the exhaustion of its supply 
of building lots was compelling ever increasing numbers of new residents to 
seek shelter beyond the northerly and easterly city limits. Economically and 
socially the interests of these new residents were identified with the urban 
centre and they naturally sought an urban way of life. Although many of them 
would take advantage of the opportunity to enjoy the advantages of larger lots 
and uncrowded living conditions very few might be expected to use their lands 
as a source of income. ‘The evidence indicated that within a very short space 
of time these new residents of the Township greatly outnumbered the rural 
population and were in a position to exert a dominant influence in the muni- 
cipal administration. The municipal services desired by the great majority of 
the present and future residents of this area would be distinctly urban in type 
and the Board was inclined to agree with the submissions made on behalf of the 
Township that the City was in a better position to provide these services 
within a reasonable time and at minimum expense than the Township. While 
there had been a commendable degree of co-operation between the two munici- 
palities and their local boards in meeting the immediate needs of the residents 
of the newly built up areas, the provisions of permanent services required 
careful planning and integration with the capital works programme of the 
City. Experience has shown that in most cases the efforts of a rural munici- 
pality to provide adequate services of an urban type for a rapidly expanding 
suburban population may impose severe financial burdens and cause serious 
impairment of its borrowing power. 


The Board was well aware of the heavy burden which would be placed 
upon the City by the annexation of such a large area and the many difficult 
problems it would have to face. There existed, however, several considerations 
which, in the opinion of the Board, were of sufficient importance to justify its 
action in requiring the City to accept the responsibility of assuming the local 
government of the entire area. 


In the first place, if the rapid transition of the area from an agricultural 
to an urban economy continued without any extension of the City’s political 
boundaries, the basic division of interest between the urban and rural sections 
would undoubtedly develop into continuous and open controversy in all matters 
within the jurisdiction of the Township council and its local boards. This 
conflict of interest might eventually involve the County as well in its connection 
with the annual task of equalizing the assessments of its constituent munici- 
palities. In the Township, as a result of the fundamental conflict of interest 
referred to, there might reasonably be expected the development of a strong 
agitation for the formation of one or more new urban municipalities adjoining 
the present city limits. ‘This situation has been a feature of metropolitan 
growth throughout Canada and the United States where for any reason the 
central city failed to obtain sufficient additional territory in advance of the 
growth of unorganized urban communities adjacent to its boundaries. In the 
Sarnia district there was no reason to expect any different result where two- 
thirds of the population of the Township was concentrated in the areas 
immediately adjacent to the City. The real issue placed before the Board 
in these proceedings was whether the Sarnia area be permitted to develop into 
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a number of adjacent urban municipalities with wasteful duplication of many 
services, limited financial resources, unequal distribution of industrial and 
commercial assessment and all the other disadvantages of an artificial and 
illogical division. ‘The Board had no hesitation in saying that it must do 
everything in its power to prevent such a development in the interests of the 
present and future residents of this great area. The Township in apparent 
anticipation of the difficulties of the future was prepared on its part to forego 
any urban ambitions and to return to its former status of a purely rural town- 
ship. In spite of the difficulties involved, the Board felt that the City should 
accept this unique opportunity to bring within a single jurisdiction the rapidly 
growing urban communities on its northern and eastern boundaries before 
they became separate political entities. 


In the second place the Board felt it necessary to anticipate the future 
needs of the City for a fairly lengthy period of years, notwithstanding the diffi- 
culties involved in attempting to estimate the future rate of growth. Annexa- 
tion proposals are necessarily accompanied by local uncertainties and disturbance 
in the orderly operations of municipal government. Wherever possible it is 
desirable that additions of territory should be designed to meet the needs of 
the municipality for many years and that a series of minor annexations of 
small areas should be avoided. ‘The application should, if possible, be based 
upon a serious study of the economic and social factors which have influenced 
the development of the municipality in the past as well as a careful appraisal of 
the probable effect of current events and trends. It was important that due 
allowance should be made for changing standards of desirable population density 
and the growing demand for better residential neighbourhoods, more open 
spaces, and larger industrial sites. Municipalities are learning that they also 
must provide much more land for recreational purposes, for public institutions 
and for wider streets and arterial highways. For these reasons the Board was 
satisfied that former standards of the amount of acreage required for future 
urban population must be revised. In the present case the Board did not have 
the advantage of hearing any expert opinion as to the expected future popula- 
tion of the City and the surrounding area and the amount of land which 
would -be needed to accommodate the expected increase. It was satisfied, 
however, from its inspection of the area that the new population in the City 
and fringe areas was bringing with it new standards as to living space and 
it was not unreasonable to expect that within the next twenty years the greater 
part of the area between the eastern limits of the present City and the Murphy 
side-road would be predominantly urban in character. Indications were that 
the entire area would be needed for residential purposes and that future indus- 
trial growth would occur in the large area south of the City where important 
industries had already become established, and the land, generally speaking, 
was not suitable for residential development. 


A third and compelling reason for a major addition to the City’s area 
was the urgent need of a comprehensive plan for the provision of essential urban 
services over most of the area described in the Township’s alternative submission. 
As a result of an unexpected and perhaps undesired increase of population in 
its western sections, the Township had been at a serious disadvantage in 
attempting to make provision for essential services in an orderly way and in 
accordance with any considered policy. The Township was dependent upon 
the City for its water supply and for drainage outlets. The development of new 
residential neighbourhoods had been determined solely by the availability of 
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water and access to all-weather roads with the result that many of the new 
locations were seriously handicapped. There were in some places premature 
subdivisions and unrelated street locations. There was a very obvious need 
that the development of the entire area should be the responsibility of a single 
authority and that the extension of urban services should be made in accordance 
with the plans of the City which would necessarily have to provide the basic 
framework of the services required. If these services were to be provided with 
reasonable efficiency and economy the City should be placed in a position 
to control the location of new neighbourhoods to determine the over-all street 
and highway pattern and to establish priorities for public works over a period 
of years according to a sound engineering plan and with a view to the 
requirements of sound finance. 


For these reasons the Board, after careful consideration concluded that 
the entire area west of the Murphy side-road should be annexed to the City 
at the present time while it is still possible to direct and control the urban 
growth which will undoubtedly extend over this area and to avoid the economic 
waste which would result from a continuation of unplanned development. 


Whether the present rate of residential growth in the area in question 
continues depends to a very large extent upon the continuance of industrial 
expansion in the portions of the Township lying south of the City and adjacent 
to existing and proposed railway lines. As has been stated there were many 
indications that such industrial growth had not reached its ultimate develop- 
ment and it seemed quite clear that the entire area included in the City’s 
original application would be required for industrial purposes. The question 
which required to be answered was whether the land included in the Indian 
Reserve adjoining this industrial area should be left within the Township until 
there was an actual change in its status. It was made clear in the evidence 
that the existing industrial area south of the city and indeed the site of the 
present Imperial Oil plant within the City at one time formed part of the 
Indian Reserve and that as existing industries expanded and new industries 
became established the necessary land was obtained by a series of arrangements 
for the sale or lease of various portions of the old reserve in accordance with the 
requirements of the Indian Act (R.S.C. 1927, Chapter 98, as amended). The 
Board had little doubt that the demand for industrial lands in this area would 
continue and that further separation of various parcels from the existing reserve 
could be expected in the near future. In view of the great extent of the exist- 
ing and future residential areas to be added to the City the Board felt that 
additional industrial areas which might be created in future out of the Indian 
Reserve should be included within the scope of the City’s taxing authority in the 
hope that the industrial assessment thus made available would keep pace with 
the additional financial burden which the City must assume with the expansion 
of the residential areas to the north and north-east. For this reason, although 
the Indian Reserve was neither an asset nor a liability from a municipal point 
of view, being exempt from assessment and taxation under Section 4 (2) of 
“The Assessment Act’, and requiring no substantial expenditure either for 
municipal services or for education, the Board concluded that the entire 
Reserve should now be removed from the Township and added to the City so 
that no further applications for annexation of lands detached from the Reserve 
would be required, and future urban development whether for residential or 
industrial purposes within this area would be within the jurisdiction of the 
City. The Board was satisfied that the addition of the Indian Reserve to the 
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City would not interfere in any way with the rights of the Indians or change 
their legal status in any respect. The addition of the Indian Reserve to the 
City would extend its southern boundary to the southern boundary of the 
Township of Sarnia being the boundary road between the Township and the 
adjoining Township of Moore. ‘There would therefore be included the lands 
now comprised in Registered Plan 274 detached from the Reserve some years 
ago and a comparatively small triangular area at the extreme south-western 
corner of the Township forming a portion of Union School Section No. 16. 
Although these latter areas were physically separated from both the Township 
and the City by the Indian Reserve, the Board considered that they should be 
added to the City along with the Reserve so that the new southern boundary of 
the City would coincide with the existing boundary between the two ‘Townships 
mentioned. According to the exhibits filed, the area included within the Indian 
Reserve contained approximately 3,600 acres and had a population of about 
400 persons. 


During the course of the public hearing the Board heard representations 
from the owners of certain lots on Park Avenue north of the northern city 
limits and immediately east of the Athletic Park property which was annexed 
to the City by an order of the Board dated September 21, 1949, and made 
effective January 1, 1950 (P.F.C.-337). This comparatively small area was not 
within the Township, but formed part of the Village of Point Edward and 
was not included in the City’s present application. At the request of the Board, 
counsel for the Village of Point Edward obtained and filed with the Board a 
certified copy of a resolution of the Village Council passed on the 8th of 
January, 1951, consenting to an order that this isolated section of the Village 
should be included in the present annexation order and made part of the City 
of Sarnia. This would create a more desirable boundary between the City and 
the Village at this point, and in the absence of any serious objection, the 
Board was prepared to grant the request of the owners for annexation of this 
area to the City. 


In the result, the Board, pursuant to its powers under the enabling sections 
of “The Municipal Act”, under date of the 3lst January, 1951, directed the 
annexation to the City of Sarnia of “all that portion of the Township which 
lies west of the Murphy side-road from Lake Huron on the north to the 4th 
line road on the south, together with the portion of the Township lying 
west of the road forming the present easterly boundary of the Indian Reserve 
extending from the 4th line road to the southern boundary of the Township. 
To this area shall be added a portion of the Village of Point Edward bounded 
by the present easterly limit of the Village on the East, the Errol Road on the 
north and west, and the present limit of the City of Sarnia.” This meant the 
addition to the City of approximately 7,200 acres of land in addition to the 1,600 
acres comprised in the area described in the City’s original application. It 
should supply all the needs of the City for industrial and residential expansion 
for many years to come. It was designed to meet the request of the Township for 
a complete separation of its rural and urban areas and the transfer to the 
City of the responsibility for the development of the entire region within 
which its legitimate needs for growing space must be satisfied. It provided for 
the City so far as could be foreseen, the compensating benefits of additional 
commercial and industrial assessment in return for the undoubtedly heavy 
financial burdens which must be assumed in providing for adequate municipal 
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and educational services for its overflow population. The Board had every 
confidence that the citizens and elected representatives of this important 
industrial City would accept the heavy responsibility of providing economic and 
efficient local government for this area with a sincere appreciation of their 
obligations to future generations. By intelligent planning, adequate zoning 
and building by-laws, control of subdivisions and other available means, much 
could be done to direct the future development of this area towards the 
creation of a better city within the limits of reasonable taxation. 


It was not expected that the City should incur huge capital expenditures 
for the immediate provision of all the services required in the annexed area. 
Its programme must necessarily be carefully worked out over a period of years 
and must at all times be consistent with sound municipal finance. The Board 
believed, however, that in view of the burden assumed by the City, the Town- 
ship had a corresponding obligation to use every available means to prevent the 
creation of new urban areas with their attendant problems of fringe develop- 
ment within the remaining sections of the Township adjacent to the new City 
boundary. The Board’s order was based to a large extent upon the request 
of the Township that it should be relieved from the problems resulting from 
urban expansion within a rural area which the Township did not seek, and 
which it considered inconsistent with the type and the form of municipal 
government desired by its people. It is now largely within the power of the 
Township Council to discourage further urban development along the new 
boundary. If the Township is sincere in its desire to prevent future annexation 
problems it should take immediate action to control new subdivisions and to 
establish a predominantly agricultural type of land use along its western 
boundaries as newly established by the Board’s order. It cannot hope for the 
extension of urban services or facilities beyond this boundary unless in the 


remote future the entire area now annexed to the City becomes completely 
developed. 


The Board was aware that many difficult practical problems would require 
solution as a result of this order of annexation and that the transfer of various 
municipal services from the jurisdiction of the Township to that of the City 
would require the utmost co-operation on the part of the Councils, local boards 
and officials concerned. The formal order of the Board, therefore, was confined 
to the territorial changes involved and the fixing of the effective date which 
under the provisions of the enabling legislation could be not less than 28 
days from the date of the order. The Board could see no reason why the 
adjustment of assets and liabilities made necessary by the annexation should 
not be made as of the Ist of January 1951, and so ordered. This did not 
prevent the gradual transfer of services according to arrangements which were 
mutually agreed upon between the Township and the City. In the absence 
of agreement on such matters and in the event of any unforeseen difficulties 
which might arise, any of the municipalities or local boards concerned could 
apply to the Board for directions. 


No objection was filed and an order was issued making the effective date 
of the annexation March Ist, 1951. 
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P.F. C-7235 


IN THE MATTER OF Section 20 (9) of “The Municipal Act” 
(R.S.O. 1950, C. 243), and 


IN THE MATTER OF an Order of the Board dated the 31st day of 
January, A.D. 1951, providing for the annexation to the City of 
Sarnia of part of the Township of Sarnia, and 


IN THE MATTER OF the joint application of the Board of Education 
of the City of Sarnia and of the Sarnia Suburban District High School 
Board for adjustment of certain assets and liabilities pursuant to 
subsections (9) (b) and (11) of the said Section 20 of the said Act. 


DECISION 


The Board of Education of the City of Sarnia and the Sarnia Suburban 
High School Board requested The Ontario Municipal Board to decide a 
dispute which arose between them in the adjustment of assets and liabilities 
resulting from the annexation to the city of a considerable portion of the 
Township of Sarnia by an Order of this Board dated the 3lst day of January, 
ALD. L951. 


The matter in controversy was the proper distribution of the 1951 legislative 
grant payable by the Department of Education which under the regulations in 
effect amounts to $55,951.66. The Suburban Board contended that because 
this grant was based upon the actual approved costs of the Suburban Board 
for the year 1950, the entire amount should be paid to the Suburban Board. 
The Board of Education of the City of Sarnia (hereinafter called “the City 
Board”) relied upon the provisions of Regulation 22, in Part II of the 1951 
Regulations respecting general legislative grants which provides for a division 
of the grant where part of a high school district is transferred from one board 
to another and prescribed the method by which the division is to be made. In 
the present case the number of pupils in attendance from the suburban district 
amounted to 485 on December 1, 1950, of which number 164 were from the area 
subsequently annexed to the city. The result was that 321/485 of the total 
grant, amounting to $37,091.92, had been awarded by the Department to the 
Suburban Board, and the balance of $18,859.74 given to the City Board. This 
was explained in a letter from the grant office to Mr. Huey, Secretary of the 
Suburban Board, dated August 10th, 1951. ‘The Suburban Board contended that 
inasmuch as it was obligated to pay the entire cost of education of all these 
pupils during the year 1950, it should receive the entire amount. 


After careful examination of the material filed and the relevant regulations, 
the Board came to the conclusion, under date of January 24, 1952, that the 
contention of the Suburban Board could not be upheld, and that the division 
made by the Department was correct. This Board was of the opinion that 
the contention of the Suburban Board was based upon a misconception of the 
nature of the legislative grant. Although the amount was calculated on the 
actual approved costs of the previous year, the grant was not intended to 
operate as a partial reimbursement of those costs. In each of the years since 
January Ist, 1946, the legislative grants to the Suburban Board were the 
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Provincial contribution for the estimated costs of education in the year for 
which the grant was made. The result was that in the year 1951 when the 
City Board became responsible for the cost of educating some of the pupils 
formerly within the suburban district it became entitled to a share of the 
1951 grant in accordance with the regulations. The Board found that the 
division of the 1951 grant as made by the department was correct. 


In its investigation of this matter it became apparent to the Board that 
since its inception on January Ist, 1946, the Suburban Board had in each year 
seriously under-estimated its requirements for current expenditures with the 
result that on December 31, 1951, there was an accumulated deficit on current 
account of $106,896.03. This was based on information obtained from the 
Department of Education showing the actual receipts and payments in the 
years 1946 to 1950 both inclusive. During this first year of operation the 
board received from grants $17,550 and from tax levy $11,587.01, a total of 
$29,137.01. Its total payments amounted to $35,056.82, leaving a difference of 
$5,919.81, which should have been included in the estimates for the following 
year. However, in 1947 the difference between the receipts and payments 
added another $48,409.64 to the accumulated deficit, and in the following years 
there appeared to be a consistent under-levy. This might be explained by the 
fact that all of the pupils were attending the city schools and that the City 
Board’s claim for non-resident pupils was never finalized and actually pre- 
sented until some time after the close of the calendar year. A copy of the 
claim presented in respect of 1950 amounting to $107,400.60 was filed and, it 
should be noted, dated as of April 12, 1951. Unfortunately the Suburban 
Board did not feel it necessary to provide for this account in its 1950 tax. 
The Suburban Board apparently levied in each year only the amounts neces- 
sary to pay its actual expenditures for the preceding year. The result was 
that on December 31, 1950, the Suburban Board was indebted to the City 
Board for the amount stated in respect of operations for 1950 and previous 
years, and was also under an obligation by virtue of Section 28 (1) (m) of the 
High Schools Act, to submit to the municipal councils concerned an estimate 
of the sums required for the year 1950. In the opinion of this Board the 
reduction of the area effective as of January Ist, 1951, made it then necessary 
for the Suburban Board to settle accounts with the City Board as of that date. 
The account payable by the Suburban Board to the City Board actually repre- 
sented the amount which should have been levied prior to December $1, 1950, 
and constituted an obligation of the suburban area including the portion thereof 
which, following the recent annexation, formed a part of the city. In the 
settlement of accounts as between the two boards this accumulated deficit 
should be treated as an obligation of the suburban area as it existed on 
December 31, 1950. The City Board therefore must give credit to the Suburban 
Board for a portion of this account equal to the percentage of equalized 
assessment formerly included in the suburban area but removed therefrom by 
the annexation order. The Board was prepared, if any difficulty arose in 
determining the exact amount to be credited to the Suburban Board in respect 
of this item, on application of either party, to determine the amount. The 
further question whether the City Board’s share should be levied against all 
the rateable property within the enlarged city liable for high school and voca- 
tional school rates or specially charged against the duly annexed areas was left 
to the discretion of the City Board. 
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P.F. C-3220 
P.F. C-3202 


IN THE MATTER OF Section 20 of “The Municipal Act”, 
(R.S.O. 1950, C. a3). 


Application by the Township of Toronto for annexation 
thereto of part of the Township of Toronto Gore (P.F. C-3220) 


and 


Application by the Township of Toronto Gore for amalgama- 

tion of that Township with the Police Village of Malton, and 

annexation thereto of part of the Township of Toronto 
(P.F..C-3202) 


These applications were filed at approximately the same time, affected 
substantially the same lands and were mutually contradictory. 


The application of the Township of Toronto, if granted, would have 
added to that Township all the lands in Toronto Gore lying to the south-east 
of the sideroad between the northern and southern divisions of the Township 
of Toronto Gore and those lying between the easterly limits of the Township 
of Toronto, in the County of Peel, and the westerly limits of the Township of 
Etobicoke, in the County of York; in reality the whole of the southern division 
of the Township of Toronto Gore. 


The application of the Township of Toronto Gore would have added to 
that Township all the lands adjoining the westerly limits of the Township of 
Toronto Gore to a width of two concessions. Both applications included lands 
comprising the Police Village of Malton of an area of some 273 acres, of which 
about 60 acres are in the Township of Toronto Gore and the balance in the 
Township of Toronto. 


From the evidence submitted it developed that the most pressing problems 
of the area were for adequate water supply to satisfy the needs of the existing 
and future population and the requirements of the area’s major industry 
(AVRO), adequate sanitary sewage and sewage disposal system to serve both the 
industrial and the residential areas, adequate school accommodation, expanded 
police and fire protection and proper planning and zoning of existing and 
future urban areas. It was established at the Hearing that the Township of 
Toronto had under consideration the providing of a new municipal water supply 
system to meet the needs of the southern portion of the Township and, more- 
over, had, at the request of AVRO, employed engineers and outlined a project 
for extension of a public water supply in the Malton area. This was later 
approved in principle. Similarly, the Township of Toronto Gore had explored 
the possibility of purchasing water from the Township of Etobicoke. 


After a careful review of all the submissions, the Board decided that these 
problems could be solved only if the original Police Village, along with the 
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existing and future industrial areas and the areas which appeared destined for 
further residential development, be included within a single municipality and 
form the same taxing unit; further, that the most pressing need was the 
provision of an adequate public water supply and that the source of such 
supply should be Lake Ontario, and, having in mind the immediate needs of 
AVRO, the heavy capital expenditure required for this project and the limited 
available local assessment of the area, that the providing of such water supply 
should be a co-operative project as between the Municipality and the Company. 
The Board was not satisfied that the Township of Etobicoke would be in a 
position to supply the needs of the Township of Toronto Gore and the 
Malton area in time to meet the needs of the Company whose new engine 
plant was under construction. 


Under all the circumstances, and in view of the extreme urgency of a 
water supply in the interests of the residents of the Malton area and the 
strategically important industry referred to, the Board, after most serious 
consideration, decided it must grant the application of the Township of 
Toronto and an Order was issued under date of April 10th, A.D. 1951, accord- 
ingly, such Order to take affect as of January Ist, A.D. 1952. 
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ARBITRATIONS 
P.F. C-1563 
BETWEEN: 
UPLANDS BUS LINES LIMITED 
Applicant 
—and — 
OTTAWA TRANSPORTATION COMMISSION 

Respondent 


This arbitration was to determine the purchase price payable by the 
Ottawa Transportation Commission for the assets and undertaking of Uplands 
Bus Lines Limited, as of June 6th, 1950, and was the outcome of a situation 
created by the annexation to the City of Ottawa of part of the Township of 
Gloucester on January Ist, 1950. 


Uplands Bus Lines Limited was incorporated September Ist, 1946, with 
an authorized capital of $40,000.00 and operated under Public Vehicle Licence 
(including certain charter trip privileges) and School Bus Public Vehicle 
licence. Practically all of the routes operated lying within the annexed area, 
the necessity for a Public Vehicle licence was automatically removed. 


Uplands Bus Lines Limited continued to operate until June 30th, 1950, 
when the Ottawa Transportation Commission undertook the transportation 
service in this area. 


In addition to the regular service operated by Uplands Bus Lines Limited, 
contract services were given to National Research Council Field Station, Rideau 
Military Hospital, and Department of Veterans Affairs for special service to and 
from the Bus Terminal and over licensed routes. Also, a school bus service 
was operated under contract with Gloucester S.S. No. 1. 


The operation was a combination of regular Public Vehicle service and 
contract business inter-related in a manner to effect economies in operation 
and a joint net return that appeared to be remarkable considering the number 
of buses used. The revenue from special and contract services was approxi- 
mately $3,000.00 per month for ten months of the year and formed approxi- 
mately one-half of the gross revenue of the whole system. The contracts 
themselves were of a temporary character; some subject to cancellation on 30 
days’ notice, others for a school year and all of them the subject of competitive 
tenders. 


$979.00 was actually paid for land and $8,056.55 was the actual cost of the 
building erected for terminal at No. 1270 Bank Street, Ottawa, in 1941. 


Since Uplands Bus Lines Limited was incorporated two Reo 1946 buses 
were purchased new and two Reo 1947 buses second-hand. At the time of 
incorporation the Company owned two Reo buses 1942 purchased new. These 
six buses together with a Cadillac retired from service constituted the rolling 
stock to be evaluated. 
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Recently two Twin Coaches had been delivered and it was agreed by the 
City that these would be taken over at cost. 


The Board had the benefit of inspecting the routes operated by Uplands 
Bus Lines Limited and the Terminal property at No. 1270 Bank Street and 
after giving consideration to the evidence adduced and the arguments sub- 
mitted found, under date of January 31, 1951, as follows: 


[. Valuation of Terminal at No. 1270 Bank Street 


eNO ARIE eee Siac sore ee ee Ge fens $5,000.00 
Building adds to value ofland.................... 28,000.00 
Dotal for land and buildings: 00.5 <2 6. es onde. $33,000.00 


2. Bus Equipment 


pix wee. duses and Cadillacs «oy. ky eas oo-soes lh ace woes $42,000.00 


including all considerations such as licences, goodwill, forcible taking 
and interest from date of possession 


3. Parts, Accessories, Appliances and Equipment—These items to be valued 
for used parts, appliances, etc., at one-half of their original cost. For 
New Parts, Appliances, etc., their current market value at the time of 
possession. 
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ASSESSMENT APPEALS 
P.F. C-7109 


IN THE MATTER OF Section 80 of “The Assessment Act” 
(R:S.0,,1950; @224): 


BETWEEN: 


CORBIN LOCK COMPANY OF CANADA LIMITED 
Appellant 


—and — 


THE CORPORATION OF THE CITY OF BELLEVILLE 


Respondent 


DECISION 


This was an appeal from a decision of the Court of Revision confirming an 
assessment of the Appellant’s lands made in 1951 for 1952 taxation. The 
grounds of appeal as set forth in the Notice of Appeal were as follows: 


“1. On or about the 11th day of May, 1946, the Respondent entered into 
an agreement in writing with the Appellant granting a fixed assessment 
to the Appellant. 


2. Under all the circumstances the assessment appealed from is unjust 
and inequitable.” 


Counsel for the Appellant conceded at the outset that the assessment was 
not in excess of actual value. He submitted, however, that there was an agree- 
ment between the Appellant and Respondent for a fixed assessment until 1959 
by virtue of which the buildings would be assessed for $60,000.00 only instead 
of $131,400.00, the amount in question. In support of his submission two 
letters were introduced in evidence; one from H. D. Bateman, then Assess- 
ment Commissioner, to L. E. McLean, Manager of the Appellant Company, 
dated May 11, 1946, and the second from the Appellant signed by L. E. 
McLean to H. D. Bateman, dated May 15, 1946. 


In the first letter the significant sentence was as follows: “Your final 
assessment for 1949 taxes will be your present land assessment plus $60,000.00 
building assessment plus 60 per cent of land and buildings for business assess- 
ment. As Assessment Commissioner I certify that the 1949 assessments should 
continue until 1959.” The second letter was merely a confirmation of the 
arrangements set out in the first letter and, if a binding contract between the 
parties could be made in this manner, the second letter might be construed 
as an acceptance of an offer. In the Board’s view, it was not necessary to 
discuss this point or the matter of consideration for a contract. 


Counsel for the Appellant was invited to supply some authority for the 
proposition that an assessment commissioner had the power to bind a muni- 
cipality to a fixed assessment for a period of some twelve or thirteen years but 
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he quite frankly admitted that he was unable to find any authority for this 
proposition. On being faced with this, he further submitted that the Respondent 
Municipality was estopped from denying the agreement but was unable to cite 
any authority to established that estoppel might operate against a municipality 
for the unauthorized acts of its officials or servants. 


It is trite to say that a municipality, being a creature of statute, may act 
only within the limits of the powers granted by statute. The granting of a 
fixed assessment being an extraordinary privilege may be given only under 
the terms of the statute which prescribes rather rigid terms and provides 
certain safeguards for the ordinary ratepayer. These may be found in Section 
388 (62) of The Municipal Act (R.S.O. 1950, C. 243). No attempt was 
made by the Appellant to establish that the provisions of this section had 
been complied with or that there was any other statutory authority for a 
municipality granting a fixed assessment by a purported agreement between 
the assessment commissioner and a ratepayer. In the opinion of the Board, 
this was sufficient to dispose of this appeal and it becomes unnecessary to deal 
with the several quite cogent arguments advanced by the Respondent. 


Under date of August 18th, 1952, the appeal was accordingly dismissed. 


P.F. C-4552 
THE CORPORATION OF THE CITY OF GALT 


— and — 
Cc. TURNBULL COMPANY LIMITED 


The assessment appealed against was that fixed by the Court of Revision 
of The City of Galt on three parcels of land of the respondent, made in the 
year 1950, on which taxes would be levied in 1951, and was as shown below 
together with the assessment as made by the City Assessment Commissioner: 


(a) Roll 1835 was a parcel at the south-west corner of Queen Street and 
Water Street North. It had a frontage on Queen Street of 127 feet, 
on Water Stret North of 330 feet and comprised an area of 0.924 
acres. This was built upon. Original assessment $26,620.00; Court of 
Revision $13,325.00. 

(b) Roll 1728 had a frontage on Water Street North of 66 feet and a depth 
of 142 feet. It was vacant and was some distance south of the south- 
east corner of Queen Street and Water Street North. Its area was 
0.215 acres. Original assessment $7,205.00; Court of Revision $2,508.00. 


(c) Roll 1126 was an L-shaped parcel fronting in part on King Street. 
It was built upon and had an area of 0.592 acres. Original assessment 
$7,675.00; Court of Revision $7,100.00. 


ee 


Parcels “‘a” and “c” supported the buildings of the Company which was 
engaged in the manufacture of textiles. Their character was therefore of an 
industrial nature. Parcel “b’’ was vacant and could possibly be sold as com- 
mercial land but was being used by the Company as a parking lot for their 
vehicles. Its use could therefore be said to be industrial. 
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Some evidence was given as to the flooding of the premises on Parcel 
“a” from the overflow of the raceway traversing the property and also of the 
flooding of North Water Street and the consequent encroachment of flood 
waters onto Parcels “b” and “‘c.” 


The main point of contention was whether the Assessor was correct in 
assessing the lands on which industrial buildings were erected as if they were 
commercial lands, thereby implying that the buildings and the land were not 
being put to proper use and at the same time valuing the buildings in the 
same manner as if they were being properly used. It was considered probable 
that were the present buildings of the Company situate on an equal area of 
land in the vicinity of Galt of equal accessibility but not on a commercial: 
street the land would be assessed at $4,350.00 per acre and the property would 
be worth just as much to the Company or a prospective willing purchaser as it 
was at the time of the appeal. As in the Stauffer-Dobbie case, the Board was 
of the opinion that where an Assessor, for the purpose of preserving uniformity, 
assigned a commercial value to lands with buildings thereon and used as 
industrial or residential properties and at the same time set the value of the 
buildings by the replacement cost less depreciation method he should apply a 
compensating obsolescence factor to the value of the buildings. 

In this case that was not done as the buildings, some of which were very 
old, were measured, the replacement cost computed and 45 per cent depreciation 
deducted to obtain the assessed value. 


The Board therefore, under date of July 30, 1951, ordered that the assess- 
ments in dispute herein as fixed by the Court of Revision be confirmed. 


P.F. C-2132 
BETWEEN: 

HEINTZMAN AND COMPANY LIMITED 

Appellant 
— and — 
THE ASSESSMENT COMMISSIONER OF 
THE CITY OF LONDON 

Respondent 


This was an appeal from a decision of the Court of Revision of the City 
of London confirming an assessment made by the Assessment Commissioner in 
1949 for the purposes of 1950 taxation of lands and premises owned by the 
appellant at 242 Dundas Street in the City of London. The land was a long 
narrow interior lot on the north side of Dundas Street close to the centre of the 
retail business district of the City, of a width of 2314 feet and a depth of 198 
feet to a lane in the rear. In the year 1948 and formerly the land alone was 
assessed for $25,525.00 amounting to about $1,080.00 per foot. In the year 
1947 the appellant completed extensive improvements and additions to the 
buildings upon the land resulting in a substantial increase in the building 
assessment. An existing one-storey and basement structure at the rear of the 
three-storey store covering the front 60 feet of the lot was demolished and 
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replaced by a substantial reinforced concrete addition 31 storeys high and 100 
feet long thus providing an enlarged continuous building 160 feet long with a 
modern basement throughout and three complete floors available for business 
purposes. In addition a concrete loading platform with a steel canopy was 
built at the rear, together with a new freight elevator. At the same time the 
60 year old front building was completely renovated and improved and a new 
automatic passenger elevator installed in this section. 


After completion of the alterations the assessment of the entire building 
was, in the year 1948, $46,875.00 a net increase of $30,400.00 for the building, 
resulting in a corresponding increase in the total asessment from $42,000.00 to 
$72,400.00. From the 1948 assessment the owner appealed without success to 
the Court of Revision and to the County Judge but, on a further appeal to the 
Municipal Board, the Board, under date of April 20th, 1947, reduced the build- 
ing assessment to $39,300.00 and the total assessment to $64,825.00. No change 
was made in the assessment of land. 


A few months after the decision just referred to, the respondent, when 
making his 1949 assessment of the same property, restored the disputed building 
assessment in full, with the result that the owner again appealed to the Court 
of Revision. When that body confirmed the restored assessment the owner 
appealed directly to this Board. At the hearing counsel for the respondent 
admitted that there had been on change in any of the facts or circumstances 
affecting the assessment and that the issues were in every way identical with 
those under consideration in the former appeal. Counsel for the appellant 
urged that under the unusual circumstances the onus which ordinarily rested 
upon the appellant had been shifted to the respondent and that the respondent, 
in effect, was attempting to obtain a re-adjudication by the same tribunal of a 
cause previously heard and decided against him. The Board was unable to agree 
with the appellant’s contention; with some exceptions not here material, the 
Assessment Act clearly requires that the administrative act of assessment be 
carried out annually. It had been held in a number of decisions of the highest 
authortiy that the principle of res judicata did not apply to decisions of 
assessment appeal tribunals determining the quantum of assessment as distinct 
from questions of law or interpretation. (Canadian Leaf Tobacco vs. Chatham 
1944 O.R. 459 at 462.) The Board also recognized the right of either party to 
appeal to the Court of Appeal under Section 80 (7) of the Assessment Act 
(R.S.O. 1950, C. 24). This course was not really open to the respondent 
following the 1949 decision of the Board owing to the unfortunate fact that 
the evidence was not reported. 


The substantial issue raised in the appellant’s notice of appeal was that 
the assessment of the property in question greatly exceeded that of comparable 
property in the City of London used for similar purposes and having a greater 
value when considered in accordance with the directions set forth in subsections 
(2) and (3) of Section 39 of the 1937 consolidation of the Act. In support of 
this contention the appellant relied upon the evidence of Messrs. McLeish and 
Graham, Appraisers of extensive experience, both of whom compared an 
adjoining building at 240 Dundas Street occupied by W. McPhillips Limited 
for the purposes of the sale, display and storage of electrical goods and appli- 
ances, and a large furniture store at 228-30 Dundas Street occupied by Ontario 
Furniture Limited. Prior to the conclusion of the hearing the members of the 
Board carefully inspected these three buildings which they found comparable 
to an unusual degree. All were located on the north side of Dundas Street 
between Richmond and Clarence Streets, approximately one block to the east 
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of the centre of the downtown retail shopping and business area where the 
highest land assessments prevail. A summary of the dimensions and the 
computation of the building assessments of the three properties follows: 


(a) Heintzman Building: 


Front building, about 66 years old but partly remodelled in 
1947—3 storey white brick and basement 23’6"x60! = 
1,410 sq. ft. x 50’ high = 
70,500 cu. ft. @ .15= $10,575.00 
Less Depreciation 15% = = 1,575.00 
INGE DART EIT FI Sess eee —_—— $9,000.00 


New construction (at rear) 3 storey and basement, white brick, 
steel and reinforced concrete, 23'6"x100! = 
2,350 sq. ft. x 50’ high = 
117,500 cu. ft. @ .25= $29,375.00 


Elevator $4,000 ++Vault $500-+Booths, etc., $4,000 8,500.00 
SS $97,875.00 
Total cubic contents 188,000 cu. ft. 
Net. building assessment’) sof ce. 2 ee ee ee ee ee emi o oe $46,875.00 
Net building assessment per cu. ft., $.249. 
(hand-—23'5 "x1 98%ej. cvjosyan derqegre) ahie eft? “opus Ofte -puetee aa er eee 25,525.00) 
Totals Secs ee. ates Gh tc ere) oat RE SPICES ORE eae art ae Eo a ee $72,400.00 


(b) McPhillips Building: 


3 storey and basement white brick 23’9"x60’x50’ high... 71,250 cu. ft. 
3 storey and basement white brick 23’x100’x58’ high .. 133,400 cu. ft. 


Total. cubic measurement... ene 4 son eee ete 204,650 cu. ft. 
Net building assessment... . 24: st.ns ed 4: hee: ee aaelecen ore Ut $21,040.00 
Net building assessment per cu. ft., $.1028. 
(Lanid$<23'9722 98 SRL Gf. EEE ERI Pen etch tee ise eters 26,260.00) 
Total cece cs © dim ~ ak « ssepeepecaabha ee | ahd Sn? eee oe eee Pee $47,300.00 


(c) The Ontario Furniture Building: 


4 storey and basement 38’6"x44’ 

3 storey and basement 38’6"x26’ 

3 storey without basement 38’6”x105’ 
Total cubic measurement 246,000 cu. ft. 


Net building assessmente:.. « aa.. schema pa bae “Pee oP ee $31,335.00 
Net building assessment per cu. ft., $.1273. . 

(Tia =38'x198". ARG . ALOE Te ee ee a te nas 44,265.00) 
Total sce gd asa tcalkd a OO Oe a a ee eee ta eer $75,600.00 


It was immediately apparent that when the differences in the size of the 
three buildings had been adjusted, the Heintzman Building had been valued 
for assessment purposes at a rate approximately twice that applied to the 
Ontario Furniture Building and nearly 21% times the rate applied to the 
adjoining McPhillips Building. The substantial question to be determined in 
this appeal was whether these differences accurately and fairly represented 
the amounts by which the existing buildings had increased the respective values 
of the parcels of land upon which they were erected, within the meaning of 
subsection (3) of Section 39 of the Assessment Act. 


The evidence given by the appellant’s witnesses included their opinions 
as to the comparative sale and rental values of the three buildings referred to, 
and they dwelt at length upon the details of the construction, layout and 
interior finish of all three buildings with more emphasis upon their comparative 
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usefulness for the purposes of the respective peculiar type of retail business 
carried on than on their comparative cost of replacement. While admitting 
the superior type of construction and finish of the Heintzman Building and 
as enlarged, both witnesses agreed that the appellant had spent much more 
on the improvements and additions than would have been spent by a prudent 
owner desiring the maximum return on his investment from rental revenue, 
and were of the opinion that, with this type of property, potential rental 
revenue was a more reliable guide to comparable values than cost of replace- 
ment; they estimated the present rental value of the Heintzman Building at 
about 10 per cent more than the adjoining McPhillips Building and at 
approximately one-third less than the Ontario Furniture Building. The 
following analysis of the estimates by these witnesses of the normal monthly 
rental value per cubic foot of each of the three buildings on a unit basis was 
significant,— 

Heinizman Building McPhillips Building | Ontarto Furniture Building 


USES ee eee $.32 $.24 $.34 
LSE a a 36 34 40 
PAVCTARE Hy neta! OFT. $.34 $.29 $.37 


It was thus seen that when the differences in size of the three buildings was 
taken into account and the opinions of these two witnesses were averaged, there 
remained a very great disparity between their estimate of comparative normal 
rental value and the comparative assessed values per cubic foot. The explana- 
tion of this discrepancy was found in the evidence of the respondent when he 
admitted that the assessment of these buildings was, in effect, based almost 
entirely on the estimated cost of replacement as of the year 1940, which he 
considered a normal year. A manual of comparative replacement values for 
various types of buildings had been used by the assessment department to 
obtain a uniformity of assessments and Exhibit 12 was filed, giving a classification 
of various types of store buildings and a schedule of unit rates for assessment 
purposes according to the type of construction. He expressed the opinion that 
recent selling prices of properties in the area were an unreliable guide and 
did not represent normal values. As to rentals he had made a summary of 
existing actual rentals of a number of properties in the downtown area (Exhibit 
10) but was firmly of the opinion that actual rents could not be said to indicate 
true values because of the great number and variety of special circumstances 
which might in any case result in a particular person paying a very high or 
very low rent for a particular property. He apparently considered conditions 
abnormal and the high rentals and selling prices excessive, and he exhibited 
by way of contrast a list of actual vacancies of business premises in this same 


district, as disclosed in the assessment rolls for the years between 1929 and 
1941. (Exhibit 11.) 


The Board found itself in agreement with the respondent’s opinion that 
current sales and rentals could not be accepted as reliable guides in the 
determination of actual values for assessment purposes unless they be considered 
in the light of the experience of a number of years. It was clear, however, that 
this evidence along with all other available information affecting real property 
values should be taken into consideration whether the inquiry related solely 
to comparative values or to the more difficult problem of the actual value of a 
single property. On the other hand, the Board found it quite impossible to 
agree with the opinion of the Assessor, as expressed in his evidence and demon- 
strated in the actual assessments of the three buildings in question, that actual 
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or estimated cost of replacement should be the dominating consideration in the 
valuation for assessment purposes of properties of the class referred to in this 
appeal. This opinion was confirmed by the evidence of the witnesses McLeish 
and Graham. The Board substantially accepted this view and although it was 
conceded that the cost of replacement of the Heintzman Building might well 
be two or three times that of the McPhillips Building when calculated on a 
unit basis, found itself unable to value the appellant’s building at a rate per 
cubic foot higher than twice the rate applied to the adjoining building. The 
result was that if 10.28 cents per cubic foot could be take to represent the 
amount by which the McPhillips Building had increased the value of the site, 
the corresponding rate for the appellant’s building should be 20.5 cents per 
cubic foot for 188,000 cubic feet, which would indicate a building assessment 
of $38,600. 


If the present appeal were to be decided solely on the issue of inequitable 
assessment as alleged in the notice of appeal, the above conclusion would be 
sufficient to dispose of the case. However, counsel for the respondent had 
urged in his able argument, that notwithstanding Section 82 (2) of the Asssess- 
ment Act which permitted the Board to have reference to the value on which 
similar land in the vicinity was assessed, the dominating and controlling factor 
must be the actual value of the appellant’s property under appeal. (Dreifus 
us. Royds (1920) 61 S.C.R. 326, 328.) He argued therefore that whatever might 
be the decision of the Board on the issue of alleged inequality, the appeal must 
be dismissed unless the assessment be in excess of the actual value of the entire 
property including the building. There could be no doubt that assessment on 
this basis is the fundamental principle of assessment for the purposes of local 
taxation in Ontario. It is required by the statute in the following terms,— 


“33 (1) Subject to the provisions of this section, land shall be assessed 
at its actual value.” 


As previously stated, subsection (3) of the same section (as enacted by the 
1946 amendment) then goes on to prescribe certain elements to be given 
consideration in ascertaining actual value, and it is significant that in the 
present version of this subsection it was “normal rental value” and “normal 
sale value” which the assessor must consider. 


The expression “actual value” was given no statutory definition but it 
has been the subject of judicial interpretation in a large number of authoritative 
decisions. Many of these were conveniently summarized in a recent decision of 
the Supreme Court of Canada, in the case of Sun Life vs. City of Montreal, 1950 
S.C.R. 220. An earlier judicial definition of the term was adopted by Duff, 
C. J. in Montreal vs. Laval 1935 S.C.R. 304, 305. 


“It means exchangeable value—the price which the subject will bring 
when exposed to the test of competition.” 


In a British Columbia case (Bishop of Victoria vs. City of Victoria, 1933, 
4 D.L.R., 524), it was held that the term “actual value” meant value in exchange, 
that is what a prudent man of business, taking into consideration the “‘revers- 
ible currents” which affect the value of land, would be likely to pay for a 
property of the character under assessment. (Macdonald, J. A. at page 539.) 
As carefully pointed out in the judgments in the Sun Life case, actual value for 
assessment purposes was not to be determined on the same basis as in compen- 
sation cases where “‘value to the owner’ must be considered. It seemed clear that 
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while many elements and factors should be considered in determining actual 
value, no fixed rules have been laid down to determine in what proportion 
these various elements should be taken into account in a particular case, or 
when dealing wtih various kinds and classes of either lands or buildings. (Sun 
Life vs. Montreal, 1950 S.C.R. 227). It was also clear that while the assessed 
values of similar property in the vicinity should not be the controlling factor, 
they must be given due consideration and weigh as an item of evidence in the 
consideration of the actual value of the property under appeal. (Dreifus vs. 
Royds (supra), at page 329.) As pointed out by Estey, J. in the Sun Life case 
(1950 S.C.R. 253)— 


“actual value, as above defined determined upon consideration of so many 
factors is unavoidably a matter upon which, in respect of many properties, 
men of experience and capacity will entertain many opinions.” 


The evidence given before the Board in the present case afforded a good 
illustration of the wide variation resulting from the different methods of 
approach employed by different individuals and their conscious or uncon- 
scious emphasis of various factors affecting the question of actual value. The 
Board carefully considered and weighed this evidence in the light of its own 
physical inspection of the property and it found itself unable to agree entirely 
with the views of any of the witnesses who expressed opinions as to the actual 
value of the appellant’s property, or to agree with the assessor’s view that 
the added value created by the building should be closely related to the actual 
cost of construction or the estimated cost of replacement, even in a so-called 
“normal” year. As was the case in the building under consideration in the 
Sun Life decision, many of the expensive features of this building, in the Board's 
opinion, had not increased its value in an economic sense, and would not 
stand the “test of competition” from the point of view of either normal sale 
or normal rental value. Undoubtedly these features added to the value 
to the owner, and from the owner’s point of view were therefore justified. 
On the other hand, the Board while accepting in the main the opinion of the 
appellant’s witnesses on the question of the normal rental value of the building, 
was unable to accept the opinion of either of them as to the selling value of the 
property. These estimates, in the Board’s opinion, appeared to reflect either 
potential future value or present inflated value, possibly influenced by current 
market prices, but completely unreliable as indications of real or actual 
value. In this respect the Board preferred the much more conservative and 
cautious view of the respondent expressed both in his evidence and in his 
assessment of other properties in the district. The Board was unable to see 
how a property built and used for commercial purposes which even in this 
location had a normal gross rental value of some $8,000 annually, could be 
said to have a real or actual value far above the amount upon which such 
a gross income would provide a reasonable return in normal times. In the 
opinion of the Board, at least in the case of properties well located and suitable 
for the purposes of retail business, a reasonable test of actual value for assess- 
ment purposes could be applied by ascertaining whether over a period of years 
the property could be expected to produce a gross revenue which, after the 
deduction of taxes, normal costs of maintenance, a reasonable allowance for 
depreciation, the cost of all services supplied including heat, and the estimated 
cost of the periodic renovation and modernization required to attract tenants 
operating in the highly competitive retail business field, would provide for the 
owner a modest return on the estimated value. The respondent in his evidence 


90 THE REPOR ITMOF THE No. 17 


stated that after an examination of the rents paid for a large number of retail 
stores in the downtown district, he found that on the average such rents equalled 
about 13 per cent of the assessed values of the properties. The Board, on the basis 
of the evidence in the present case, was unable to determine whether this could 
be considered a reasonable gross return and doubted whether, after the deduc- 
tion of taxes estimated by the respondent to amount to 4 per cent, the remaining 
9 per cent would be nearly suflicient to cover all the other costs referred to 
above and to provide any net return. In the view of the Board, however, this 
percentage of gross return, although probably inadequate, might be fairly used 
to test the actual property value as set out in the assessment. The normal annual 
rental value of the appellant’s property, in the Board’s opinion, might be 
reasonably determined to lie about half way between the estimates of the 
appellant’s witnesses, that is to say, about $8,300 per year. If this were capital- 
ized at 13 per cent the indicated capital value of the property would be $63,850 
from which must be deducted $25,525 the amount of the assessed value of the 
land, leaving $38,345 for the building assessment. If, therefore, the same test, 
based on normal earning capacity ascertained by taking the average opinion of 
the same witnesses, be applied to the adjoining McPhillip Building the result 
would closely approximate the actual assessed value of that building. 


The Board found, under date of December 17th, 1951, that the building 
in question in this appeal added to the actual value of the land no more than 
$38,600. As the assessment of the land was not disputed throughout, the Board 
therefore directed that the building assessment included in the assessment under 
appeal be reduced to $38,600 and the total assessment to $64,125 and that the 
1949 assessment roll be amended accordingly. 


P.F. C-2267 


An appeal was filed by the County Assessor of the County of Norfolk from 
a decision of His Honour Judge G. A. P. Brickenden, County Judge, allowing 
the appeal of the respondent from a decision of the Court of Revision in 
respect of the assessment of certain farm lands owned by the Imperial Leaf 
Tobacco Company of Canada Limited in the Township of Middleton. 


The assessment was made in 1949 for 1950 taxation in the total sum of 
$17,175 made up of $7,975 for the building assessment and $9,200 for the land, 
said to contain approximately 147 acres. 


The building assessment was not in dispute, the only issue in the present 
appeal being whether the learned County Judge was right in reducing the 
land asessment to $6,700 in view of the evidence adduced as to the quantity 
and the value of the various types of farm land included in the respondent's 
property. 

In 1946 a system of classifying the various types of farm land found 
within the County had been agreed upon and the suggested rates for No. 1, 


No. 2 and No. 3 tobacco land were fixed at $125, $100 and $70 per acre 
respectively. 


It was not seriously disputed that this system of appraisal for assessment 
purposes had been uniformly applied by the local assessor in the Township 
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of Middleton in assessing farm lands in the year 1949. The real dispute between 
the parties concerned the proper method of using the assessment rating 
schedule referred to. The appellant contended that the tobacco land values 
should be applied to all the land considered suitable for tobacco growing 
including any portion which an individual owner might have kept out of 
production for any reason, whereas the respondent claimed that the suggested 
rates would be fair only if applied to the land actually used in the year of 
assessment for the purpose of growing tobacco. 


The Court of Revision, on the appeal of the Company, confirmed the 
assessor's unit values but made a slight variation in the quantity of tobacco 
land assessed, with the result that the land assessment was reduced in the sum 
of $500. On appeal to the County Judge in a decision given orally, this 
acreage was again reduced by removing a total of 36 acres from the tobacco 
land categories and assessing it as No 1 general farm land, resulting in a 
further reduction of $2,000 in the land assessment. 


Counsel for the present respondent did not seriously dispute the evidence 
of the appellant and the allegation of his counsel that the decision of the 
County Judge was based on his view that the valuation of tobacco land at 
the higher rate should be confirmed, in the case of an individual owner, to the 
acreage actually under cultivation in the year of the assessment, or at most, to 
the tobacco acreage allotted to him in that year by the Flue-Cured Tobacco 
Marketing Association. 


This is a purely voluntary association not to be confused with “The Farm 
Products Marketing Board” or a local board constituted under the authority of 
“The Farm Products Marketing Act’ (R.S.O. 1950, C. 131). Growers belonging 
to this association, of which the respondent was one, in return for the benefits 
of group marketing of their tobacco, agree that such benefits shall be limited 
to the crop derived from a specific acreage allotment (referred to as “growing 
rights”) by the governing body of the association. The right of any farmer 
to grow as much tobacco as he desires is not restricted by this voluntary 
arrangement but he can require the association to market on his behalf only 
the tobacco raised from his allotted acreage. Any excess amount would be 
grown at his own risk and would be a surplus crop which, if sold at all, would 
ordinarily bring a lower price. It will be seen that these “growing rights’: 
do not have the legal status of quotas fixed by duly constituted marketing 
boards under the statute referred to. This type of voluntary limitation of 
acreage grown is not equivalent to a restrictive covenant running with the 
lands or a valid and effectual restrictive by-law or regulation passed under 
Provincial authority which must be given due recognition as affecting the 
use and therefore the value of land liable to assessment. 


If there are special difficulties and risks involved in the growing and 
marketing of this type of crop, allowance for those depreciating factors should 
be made by the assessor in fixing an average unit value of the various grades 
of tobacco land for assessment purposes. In the present case the Board was 
satisfied that the rates in question fairly reflected the difference in actual value of 
the various types of farm land and that proper weight had been given to 
the conditions referred to when the rates were fixed. It was also satisfied that 
these rates were intended to be applied to all lands considered suitable for 
tobacco growing and not only to the lands actually planted to tobacco. The 
direction in the schedule that assessors should assess “double the acreage grown 
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or double the rights to grow” clearly indicated this intention, and the evidence 
and exhibits showed conclusively that the rates were in fact applied to the 
tobacco lands of the respondent and all other tobacco farms in this manner. 


Counsel for the respondent did not attempt to establish by evidence any 
claim that the actual value of the lands in question was lower than the amount 
of the assessment. The appellant, on the other hand, produced evidence from 
affidavits as to land transfer tax of the selling prices of various tobacco farms 
in the vicinity over a period of years ranging from 1930 to 1949. Assessed 
valuations were well below actual selling prices and in recent years the 
market price of tobacco farms greatly increased. The respondent did not 
attack the assessment as inequitable in comparison with the assessed values 
of other farm lands or other tobacco farms. In each case the Assessor had 
classified the various types of land included in each farm, and had assessed, 
at the rates specified in the schedule referred to, all the land considered suitable 
for tobacco culture regardless of the acreage actually planted to tobacco. In 
some cases the amount actually grown was indicated on the assessment records. 
In some cases the amount of tobacco land assessed was exactly twice the amount 
of the acreage planted which indicated that the Assessor had ascertained the 
amount of tobacco land by doubling the acreage grown or the acreage allotted 
by the Association. In the opinion of the Board an arbitrary determination of 
the amount of tobacco land in any such manner cannot be justified and it was 
clearly the duty of the Assessor to ascertain by physical inspection the number 
of acres in each soil category. It was stated in evidence that the association 
in practice allotted “growing rights” for one-half of the available acreage and 
for this reason the so-called double assessment of the acreage grown was sub- 
stantially correct. In the Board’s view, however, this amounted to accepting 
the judgment of an outside body as to the amount of acreage, whereas it was 
the duty of the Assessor to conduct his own inspection and exercise his own 
judgment. However, the Board was unable to find that this error had affected 
the result to the prejudice of the respondent and the other persons so assessed. 


The paramount duty of an assessor is to ascertain the actual value of the 
lands to be assessed and in the case of farm lands this must surely require a 
careful examination and appraisal of the various types of land as it exists. 
The actual value of productive farm lands is not destroyed by temporary 
disuse, there being no question in this case of neglect or lack of proper culti- 
vation. In the case of lands suitable for the production of special crops, 
sound methods of cultivation may require that the land be left fallow or planted 
with a green fertilizer crop in order to preserve and maintain its special value. 
Undoubtedly due consideration must be given to these matters when such 
lands are appraised for assessment purposes and the value per acre should 
be set in the light of all the peculiar requirements of these special soils as well 
as marketing conditions likely to affect the value of the product. The Board 
was satisfied that the Assessor and the Members of the Court of Revision had 
exercised their practical judgment and their knowledge of local conditions 
over a period, of years in adopting and using the rates applied to the assessment 
of the respondent’s tobacco lands. It could not further escape the conclusion 
that under all the circumstances the learned County Judge was in error in 
applying such rates only to some 40 acres of the 76 acres of tobacco land on 
the respondent’s farm. As to the actual quantity of tobacco land, the Board 
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accepted the decision of the Court of Revision rather than the figures of the 
Assessor. It was noted that the latter in his evidence did not attempt to show 
any error in this respect in the decision of the Court. 


Under date of September 27, 1951, the Board allowed the appeal and the 
decision of the Court of Revision was restored. The assessment of the 
respondent’s lands in the year 1949 for 1950 taxation was fixed at $8,700 for 
land and $7,975 for buildings; a total of $16,675. 


P.F. C-4580 
BETWEEN: 


THE SUPERTEST PETROLEUM CORPORATION LIMITED 
Appellant 


—and— 
THE CORPORATION OF THE TOWN OF ORANGEVILLE 


Respondent 


This was an appeal from the decision of the Court of Revision of the 
Corporation of the Town of Orangeville dismissing the Appellant’s appeal in 
respect to the assessment of certain lands, buildings and business of the 
Appellant, being the north part of Block 1, Plan 50, which decision confirmed 
the assessment for 1950 of $300.00 for land (measuring 70 feet by 63 feet), 
$4,500.00 for buildings and $2,880.00 for business, making a total of $7,680.00. 


The appeal was filed on the grounds that the assessment was in excess of 
the actual value of the buildings and land and of the actual cost of the 
buildings. 

The property was purchased by the Appellant in 1929 for $100.00. It was 
then vacant and in the following year the Appellant erected a combination ware- 
house and garage at a cost of $1,720.00 and also four 15,000 gallon tanks at a 
cost of $3,200.00, making a total outlay for land, buildings and tanks of 
$5,020.00. 


In 1946 the assessment was $200.00 for land and $2,200.00 for buildings; 
in 1947 this was increased 50 per cent to $300.00 for the land and $3,300.00 for 
the buildings. This assessment was appealed to the Court of Revision and 
confirmed. In 1948 and 1949 the assessment remained unchanged but in 1950 
the assessment on the buildings was increased to $4,500.00, or a total of $4,800.00 
for land and buildings. 


It was stated by the Appellant that there had been no physical improve- 
ment to the buildings during recent years other than ordinary maintenance. 
By way of comparison reference was made to the Imperial Oil Company 
property immediately to the north, to the effect that the Appellant’s property was 
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smaller as to land, smaller and inferior in regards to buildings, and had less 
storage capacity than the neigbouring property, but carried the same assessment. 
The Imperial Oil property is also fenced and is somewhat more accessible; fur- 
ther, that the replacement cost of the Appellant’s property would be $15,000.00 
for lands and $10,000.00 for buildings, or a total of $25,000.00, but that the 
premises would not be easily saleable and might be worth about $15,000.00. 


The Assessor for the Town stated that substantial increases were made in 
the assessment of a large number of business premises in 1947 and again in 
1950. ‘This increase was applied to about 100 of the larger and more valuable 
properties. Increases in 1950 amounted to from 10 per cent to 35 per cent. 
Included were six properties owned by various oil companies and used as 
combined warehouse, garage and district distribution points. AlJl these proper- 
ties were given identical assessment over a period of years with the exception 
that when the Shell Oil Company erected a new building in 1948 that assess- 
ment was increased to $7,000.00 and then further increased in 1950 to $7,700.00. 
Under cross-examination the Board learned that the British American Oil 
Company appealed its 1950 assessment to the County Judge when the previous 
assessment of $3,600.00 was restored. 


The Board, after considering the evidence and arguments and after viewing 
the property in question, came to the conclusion that the assessment as made 
by the Assessor of the Town of Orangeville in 1950 for 1951 taxes was excessive 
in comparison with the assessment of similar properties, ordered, under date 
of the 5th day of February, 1951, that the assessment of the Appellant’s property 
upon which taxes shall be levied for the year 1951 shall be $300.00 for land and 
$3,300.00 for buildings, or a total of $3,600.00 and that a corresponding reduction 
be made in the business assessment. 


P.F. C-5667 


J. H. Lowther appealed from the decision of the Court of Revision of the 
City of Ottawa respecting the assessment of his lands, being Lot 44 and part of 
Lot 45, West Patricia Avenue, formerly located in the Township of Nepean but 
by reason of Orders of this Board dated December 6, 1948, and February 28, 
1949, annexed to the City. Under the Board’s Orders the annexed lands were 
to be assessed in 1950 on the same basis as the assessment previously used by 
the Township which was $375.00 for land and $1,900.00 for “unfinished” build- 
ing. ‘The Township's jurisdiction ceased as of January 1, 1950. The building 
in question was only partially completed when the annexation became effective. 
The City assessor in 1950 made a complete assessment for 1951 taxation increas- 
ing the land valuation to $625.00 and fixing the building assessment at the 
previous figure of $4,250.00. On appeal to the Court of Revision the building 
assessment was reduced to $3,900.00. The Board, under date of September 24, 
1951, found that the added assessment made under Section 57a of ‘The Assess- 
ment Act” should be reduced to $2,000.00. 
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P.F. C-5938 


Hawinda Taverns Limited, operators of “Brule” Hotel, appealed from 
the decision of the County Judge respecting the building assessment by the 
Assessor of the Town of Penetanguishene of the “Brule” Hotel in the year 1950 
for 1951 taxes at $29,200.00, confirmed by the Court of Revision and increased by 
the County Judge to $43,806.00. This amount did not include the 20 per cent 
locality deduction which was the main grounds for the appeal to this Board. 


A card system of valuing buildings in the Town of Penetanguishene for 
assessment purposes based on the County Assessors’ Manual was installed in 
1949, and in view of this the Board decided that the percentage location allow- 
ance for all buildings as set out in the schedule, should apply to hotel buildings. 
The original assessment of the Town Assessor was confirmed at $42,916.00 with 
directions for a 20 per cent location allowance together with 15 per cent 
depreciation allowance, leaving a net assessment of $29,188.00. 


P.F. C-3715 
BETWEEN: 
PWV RED 
Appellant 


— and — 


THE CORPORATION OF THE TOWN OF TIMMINS 


Respondent 


This appeal was from the Decision of the District Judge in respect to the 
appeal by the Appellant of the 1950 assessment for taxes payable in 1951 on 
property known as the Reid Block which consisted of three floors—the ground 
floor of five stores, the second floor of seven office suites and the third floor 
of fifteen living suites of one to two rooms each. There were also two shops 
and storage space in the basement. The building measured approximately 
30 feet by 108 feet, was partly of brick veneer construction and partly brick 
veneer on frame and steel and was built in 1915. 


In 1950 the assessment of $37,500.00, in effect for approximately fifteen 
years, was increased to $73,425.00. On an appeal to the Court of Revision the 
assessment was increased to $88,525.00, resulting in an appeal directly to this 
Board and a cross-appeal by the Town to the District Judge. The District 
Judge further increased the assessment to $90,390.00 and again an appeal was 
made to the Board from such decision. 


Following a careful review of the expert evidence submitted, and of the 
arguments submitted, and having thoroughly inspected the property, the Board, 
as of December 14th, 1951, dismissed the appeal. 
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COMPENSATION FOR LANDS EXPROPRIATED 


IN THE MATTER OF Sections 33 and 34 of ‘““The Highway 
Improvement Act” (R.S.O. 1937, C. 56). 


P.F. C-3024 
BETWEEN: 
ELMS HOLDINGS LIMITED 
Applicant 


—and — 
THE CORPORATION OF THE COUNTY OF YORK 


Respondent 


The land in question herein was expropriated by the Respondent on the 
25th day of February, A.D. 1950, and consists of part of Lot 28, in Concession 
“B” fronting on the Humber River in the Township of Etobicoke and contains 
0.626 of an acre. It is a narrow strip facing the Albion Road approximately 
896 feet in length, with a width of 22 feet on the northerly limit and 62 feet 
on the southerly limit, and forms part of what was formerly property of the 
Thistledown Golf and Country Club. It was acquired by Elms Holdings Limited 
and later leased for $5,000.00 a year to the Elms Golf and Country Club. 


The land expropriated adjoins the eighth fairway of the present golf 
course and has been used on occasion for the parking of cars. The entrance 
to the club property leads from the Albion Road through the expropriated 
parcel. 


In 1935 the Thistledown Golf and Country Club Limited granted an ease- 
ment upon the land in question to the Hydro Electric Power Commission of 
Ontario to erect and maintain certain poles and wires. 


Evidence was submitted by four valuators—two for each party. The 
Applicants’ valuators contended certain severance damage and loss of parking 
facilities and alleged necessity for re-construction of the eighth tee of the 
present golf course. On the other hand the valuators for the Respondent dis- 
claimed any severance damage but claimed the easement to the Hydro Electric 
Power Commission a detriment and the loss of parking facilities negligible. 


The valuations given were as follows: 


For Applicant: 900 feet at $5.00 per foot—$4,500.00, $4,000.00 per acre of 
$2,500.00 per parcel with $250.00 for severance. 


For Respondent: $1,000.00 per acre or $626.00 per parcel, $1,000.00 per acre as 
basis—or under all circumstances $1,000.00 per parcel. 


The Board was of the opinion that the value to be considered was the 
value to the owner as it existed on the date of expropriation, and came to the 
conclusion that these lands possessed certain advantages prior to that date. 
Accordingly, under date of the 8th day of January, 1951, the compensation was 
fixed at $1,600.00 for the parcel. 
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INCREASE IN MOTOR BUS FARES 


P.F. C-6324 


IN THE MATTER OF Section 73 of “The Ontario Municipal 
Board Act” (R.S.O. 1950, C. 262). 


—and — 


IN THE MATTER OF an application by the Oshawa Railway 
Company for approval of an increase in the amount of the fares 
to be charged for the transportation of passengers in motor buses 
operated by the applicant, the Oshawa Railway Company. 


DECISION 


This application was made by the Oshawa Railway Company requesting 
approval of an increase in the amount of fares to be charged for the trans- 
portation of passengers in motor buses operated by the applicant, in the City 
of Oshawa in accordance with the following tariff: 


ADULTS 
Cash fare ten cents (10c.) (no change) 


Tickets — three (3) for twenty-five (25) cents. 
(present fare four (4) for twenty-five (25) cents) 


Books of tickets—twenty-four for $2.00 (present fare thirty-two (32) for 
$2.00). 


CHILDREN (51 inches and under) 
Cash fare—five cents (5c.) (no change) 


Tickets —seven (7) for twenty-five cents (25c.) (present fare eight (8) for 
twenty-five cents (25c.) ). 


It is of interest to trace the history of the operation of these buses of the 
Oshawa Railway Company within the City of Oshawa: In 1890 the Oshawa 
Railway Company entered into an agreement with the City of Oshawa under 
the terms of which the Oshawa Railway Company was given the right to 
construct, maintain and operate certain lines of railway along certain streets 
in the City and that service constituted both the freight or switching service 
and the carrying of passengers. By an agreement dated October 27, 1939, 
provision was made for the substitution of the operation of electric cars for a bus 
operation. By Section 8 of this agreement, the Oshawa Railway Company agreed 
to sell tickets to passengers for bus transportation at the rate of four tickets 
for twenty-five cents (25c.) for adult passengers and eight (8) tickets for twenty- 
five cents (25c.) for children under fifty-one (51) inches in height. The cash 
fares were fixed at ten (10) cents for adults and five (5) cents for children under 
fifty-one inches in height. 
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It was further provided that these fares should not be increased by the 
Railway Company except by agreement with the City, provided, however, that 
if an increase be requested by the Railway Company and refused by the City, 
the Railway Company might apply to The Ontario Municipal Board or any 
other body of competent jurisdiction for relief. Apparently the Oshawa Railway 
Company made a submission to increase its fares to the Oshawa City Council 
and its application for an increase was refused. The Oshawa Railway Company 
then applied to this Board for an increase. 


The only evidence submitted at the hearing was presented by the Railway 
Company through its superintendent and accountant to prove the basis for ask- 
ing for an increase was that while operating revenues had increased, they had 
not increased in the same proportion as operating expenses, which resulted in 
a deficit since the year 1948 and continued to increase until at the time the 
application was presented there was an operating deficit of some fifty thousand 
odd dollars. The operating deficit was shown to be due to an increase in the 
cost of material and labour. 


The hourly rates paid to bus operators alone, from 1940 to 1951, are as 
follows: 


January, 1940 far PRS ees, BOP; SST Ae 55 cents 
March: 15, °1943\ 5. 2AR tes tReet, SEG. See oat 59 cents 
February, 16.1944 5c ccc ee is 69 cents 
November 1944 cee oes ae eee eee 74 cents 
June 1581.94 6 eer nahi eh eet RIESE th re eater re eee: 84 cents 
March ots 150947 c By nee, (Ae eens. Se ae 89 cents 
March AVAS4AS. HAE el SPE Ve: $1.06 
ARTS USET ES IFT O SOLAS a Rea ete er ae, Tee 1.14 
June let 951 9 oooh. (RRS. Ae eee: 35 


There were forty-seven bus operators on the staff of the Railway Company 
and in addition there were approximately twenty other employees including 
mechanics, cleaners, helpers and various office staff who have received increases 
in approximately the same ratio as the bus operators. 


During the year 1950-1951, nineteen older buses were replaced with nine- 
teen modern buses, the older buses being of the twenty-one passenger type 
and the newer of the thirty to thirty-two passenger type, and the cost of these 
buses is practically double the cost of buses in 1940. It would naturally follow 
that in operating buses of larger carrying capacity that there would also be 
an additional cost in connection wtih fuel and gasoline and also repair parts. 


From submissions it appeared that the difference in the cost of materials 
over the last three years varied from 9.9% to 191.1%. Cost of gasoline increased 
in consumption cost from 2214 cents a gallon in 1941 to 3014 cents a gallon 
in 1950; tires in the previous three years had increased 20.8%; wheels 114% 
and other commodities in varying ratios. Again there was a great increase in 
the amount of taxes paid by the Company for the privilege of operating its 
buses on the streets of the City of Oshawa. ‘These taxes included gasoline 
taxes, bus licences and property taxes and unemployment insurance. The 
Company provided free uniforms for its bus operators and there was an 
increase in the cost of these uniforms of from $8.00 to $10.00 in the previous 
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year. A new five day week had been worked out effective as of June ], rOST, 
and by reason of this an additional eight bus drivers, one mechanic and two 
cleaners would be required in addition to the ordinary working staff. 


Evidence also was given by the Railway Company showing the increases 
in various cities and towns in the Dominion of Canada: Since January 1, 1941, 
twenty-six companies had an increase in basic adult fares and of these fourteen 
were accorded a second increase, and of these fourteen, four were accorded a 
third increase. These are set out in the Canadian Transit Association Fare 
Chart of August 15, 1951. 


It might be pointed out that of the twenty-six said transit companies operat- 
ing in Canada, at the present time there are only four companies where the 
basic adult fares are less than three tickets for twenty-five cents. 


From a statement of revenue and expense of Oshawa bus operations from 
January to September 1951 filed with the Board, a deficit was shown in January 
of $2,477.00 and this increased to $13,456.00 in August 1951, a total deficit for 
the nine months of $57,251.00. 


A brief was filed on behalf of the City of Oshawa and the District Labour 
Council by Secretary-Treasurer, Mr. M. J. Fenwick. This brief was to the effect 
that the burden of any fare increase would fall on the working man and that 
the Labour Council opposed the proposed fare increase as a matter of general 
policy and not because of any dispute with the Company. The Board did not 
acquiesce with this submission, as the main reason for the Company’s application 
for increased fares was as a result, in one instance, of the increased cost of 
labour. From the various statements of revenue and expense submitted at the 
hearing it appeared to the Board that the Company could not carry on its 
operations under the increasing deficit and came to the conclusion that the 
Company was entitled to an increase in its fares. The Board therefore under 
date of December 3rd, 1951, issued a decision permitting the Oshawa Railway 
Company to increase its fares effective as of January 1, 1952, as follows: 


ADULTS 

Cash fare—ten (10) cents 

Tickets—three (3) tickets for twenty-five cents (25c.) 
Books of tickets—twenty-four tickets for $2.00. 


CHILDREN (fifty-one (51) inches and under) 
Cash fare—five (5) cents 


Tickets—seven (7) for twenty-five cents (25c.). 
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RESTRICTED AREAS 


P.F. C-4275 


IN THE MATTER OF Section 390 of “The Municipal Act’ 
(R.S.O. 1950, C. 243). 


— and — 


IN THE MATTER OF an application by the Corporation of the 
Township of North York for approval of its restricted area By-law 
Number 7056 intituled: ‘A By-law to regulate the use of land and 
the character, location and use of buildings and structures,” passed 
October 12th, 1950, and amending By-law Number 7211 (Registered 
Plan 3855). 


DECISION OF THE BOARD 


This by-law required the greater part of the subdivision in question 
to be used only for single family dwellings but permitted Blocks “G” and “H” 
on the north side of Wilson Avenue as shown on the plan to be used for the 
construction of duplexes and multiple-family dwellings with the approval of the 
Planning Board of the Township. 


On the hearing of the original application on November 9th, 1950, Counsel 
for the owner of the subdivision, Hergo Properties Limited, asked the Board 
to refusé approval on the sole ground that Blocks “G” and “H” should not be 
restricted to residential uses but should be designated as commercial sites. The 
hearing was adjourned in order to permit this objection to be reconsidered by 
the municipal council. Subsequently on the 12th day of February, 1951, the 
council for that year passed an amending by-law (Number 7213) by which an 
additional subdivision was brought within the restricted area, but no change 
was made in the uses permitted for the two blocks in question. The Board 
necessarily therefore assumed that the proposed restrictions, notwithstanding 
the objections of the owner, had been approved by two successive councils. 


At the adjourned hearing on the 10th day of April, 1951, counsel for the 
municipality again requested approval of the original by-law, as amended, and 
the application was supported by counsel for Mr. J. K. Crang, the owner of an 
extensive adjoining subdivision known as Plan Number 3991. Counsel for 
Hergo Properties Limited renewed his original objection, and at the conclusion 
of the evidence and argument of counsel, the Board’s decision was reserved. 


Counsel for the Township adduced evidence to show that the decision of 
the municipal council to impose residential restrictions on this section of the 
Wilson Avenue frontage was in accordance with a definite policy recommended 
by the Planning Board intended to prevent what is called “ribbon develop- 
ment” of business areas along the entire length of important traffic arteries, 
such as Wilson Avenue. It was shown that when the former owner of the 
land had submitted a draft plan of the subdivision to the Minister of Planning 
and Development for approval under the provisions of The Planning Act, 1946, 
as amended, the Minister had requested the opinion of the municipal council 
in accordance with the usual procedure in such matters. The council had then 
required, as a condition to its approval, an agreement in writing to be signed 
by the then owner, Acme Subdivisions, Limited, consenting to a municipal by-law 
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restricting the entire subdivision to residential uses and setting out a scheme 
of regulations appropriate for such a development. This document dated the 
31st day of May, 1950, and bearing the corporate seal of the company, was duly 
delivered to the council and a copy forwarded to the Minister. The agreement 
was filed with the Board on the hearing and the by-law before the Board 
appeared to conform closely to its terms. There seemed to be no doubt that 
when the draft plan of subdivision was finally approved by the Minister on the 
9th day of June, 1950, and the plan duly registered on the 16th day of the 
same month, both the owner and the municipal council were in complete agree- 
ment as to the restrictions which would be made to apply to the property by 
way of a duly enacted and approved Municipal by-law, and that the proposed 
scheme of restrictions was satisfactory to the Minister. This did not, of course, 
in any way restrict the power of the Board to exercise its own discretion on 
the application under consideration and the objections raised by the present 
owner, who purchased the property under agreement for sale on June 16th, 
1950, required to be dealt with on their merits. The events which preceded 
the registration of the plan were of some importance however as an indication 
of the consistent attitude of the council on a matter of policy which had been 
considered long before the enactment of the By-law. 


Counsel for the present owner contended that his client had received no 
notice of the condition which had been accepted by the former owner in order 
to obtain approval of the draft plan of subdivision. The evidence on this point 
was conflicting but the Board was unable to agree with the suggestion of 
counsel that lack of notice would in some way amount to a waiver or an 
estoppel which would prevent legislative action by the council in a matter 
clearly within its jurisdiction. The Board found that the council acted in 
good faith throughout, and that the By-law was passed in accordance with the 
Council’s views of the public interest, and the question whether the ownership 
had changed was not important. The company was in the same position as 
other purchasers of undeveloped land in rapidly growing urban and suburban 
areas and had to assume the risk that the Municipality might at any time 
adopt a policy of land use control which might be quite inconsistent with the 
private plans of the purchaser. 


After reviewing the evidence and inspecting the location, the Board came 
to the conclusion that the By-law must be approved. While it might be 
conceded that the two blocks in question were not as suitable for residential 
development as the northern portion of the subdivision, the Board was of the 
opinion that the By-law carried out a well-considered and reasonable plan of 
development of the entire area which might well be for the ultimate benefit 
of the great majority of the present and future residents. It did not feel that 
sufficient evidence was adduced to justify the Board in interfering with the 
council’s determination of both the location and the extent of the commercial 
areas required to serve the future population of this part of the Township. 
If at some future time it could be established that the By-law has actually 
resulted in preventing any economic use of the land in these two blocks, an 
amendment would undoubtedly receive the sympathetic consideration of the 
council at that time, failing which the legislation provides a means of relief 
by way of appeal to this Board. 


The Board included in its Decision a reference to an objection to the 
By-law which was not raised by counsel. The concluding paragraph of Section 
3 of the By-law attempted to give the Planning Board a discretion as to the 
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conditions under which duplexes or multiple-family dwellings might be erected 
in blocks “G” and “H”. In the opinion of the Board, provisions of this type 
are undesirable on principle and perhaps invalid in law. Present or prospective 
owners of the property should be able to ascertain from the By-law itself the 
regulations applicable to any permitted use and their rights should not depend 
upon any discretionary action of the Planning Board or any other appointed 
or elected authority. For this reason the concluding portion of this paragraph 
was not approved. As this provision was clearly severable an Order, under 
date of May 30th, 1951, was issued approving the balance of the By-law and the 
amending By-law. 


If the council should see fit to adopt a further amendment setting forth 
suitable regulations for the construction of duplexes and multiple-family 
dwellings in Blocks “G” and “H” of the subdivision, the Board expressed a 
willingness to issue such further directions for notice and hearing of the 
application for approval as might be deemed necessary. 


P.F. C-5485 


IN THE MATTER OF an application of the Township of Etobi- 
coke for approval of its By-law Number 8066 intituled: “A 
By-law to amend Zoning By-Law Number 7673.” 


DECISION OF THE BOARD 


The express purpose of this amending By-law was to define more clearly 
the depth of commercial areas as shown on the zone map attached to and 
forming part of the original By-law. The enacting clause prescribed a depth 
of 150 feet from the street, except in cases where a commercial zone was 
wholly bounded by streets or lanes. 


The objections raised at the public hearing were made by the owners 
of a small number of deep lots on the north side of Dundas Street in the vicinity 
of Burnhamthorpe Road and Burnhamthorpe Crescent. In this area there 
are a number of parcels varying in depth from 200 feet to 400 feet which 
lots have been the result of sales by metes and bounds over a period of years. 
The owners of these lots objected to a regulation which prevented the use 
of the rear portions of their lots for commercial purposes. Unfortunately, there 
is a well developed built-up residential area which immediately adjoins the 
rear of these deep lots and the Municipal Council undoubtedly wished to 
protect these valuable residential properties from the depreciating influences of 
commercial uses in close proximity to the residential zone. 


The evidence adduced at the hearing made it abundantly clear that for the 
great majority of the existing subdivided lots lying in commercial zones the 
proposed 150 feet depth was amply sufficient. Under these circumstances the 
issue argued before the Board was whether a special boundary along the rear 
of the existing deep lots should be established in this particular district or 


ONTARIO MUNICIPAL BOARD FOR 1952 103 


whether the general regulation should be approved notwithstanding the 
apparent hardship to the comparatively few owners. The Board recognized 
the difficult problems involved in framing a general zoning By-law in a muni- 
cipality where, for one reason or another, it is necessary or desirable to establish 
boundaries between various zones which cannot in all cases be designed to follow 
existing lot lines. On’the whole evidence it was satisfied that the present 
By-law was the result of careful and fair consideration of the interests of many 
different groups of owners and that the Council’s decision had not been made 
in any arbitrary manner or with any intent to discriminate against any particular 
person. The By-law was therefore approved under date of June 5th, 1951. 


This did not mean, as alleged by counsel for the objecting owners, that 
the rear portions of the deep lots in question will necessarily be rendered 
completely useless. The Board considered it quite possible that careful 
re-subdivision of the lots affected might result in making the rear portions 
of these lots valuable for some sort of residential use. It is also possible that 
individual owners might secure approval of some particular type of limited 
commercial use which would not cause any serious damage to the adjoining 
residential properties, either by way of specific amendments of the By-law 
under Subsection (17) of Section 390 of “The Municipal Act” or by way of an 
exemption granted by the Committee of Adjustment under Section 15 of “The 
Planning Act” (R.S.O. 1950, C. 277). It will be noted that both these 
sections provide for appeals to this Board where any proposed exemption or 
amendment is unreasonably refused. 


P.F. C-5792 


IN THE MATTER OF an application of the Corporation of the 
City of Toronto for approval of its By-law Number 18293, intituled: 
“A By-law to repeal By-law Number 16477 insofar as it prevents 
the use of existing buildings on Dundas Street West, north side, 
between Rusholme Road and Rusholme Drive, for social club and 
restaurant purposes.” 


DECISION OF THE BOARD 


On May |4th, 1951, the Council of the City of Toronto passed By-law 
18293 for the purpose of amending a previous By-law 16477, passed January 
91, 1946, which had imposed certain restrictions on a single block of land 
on the north side of Dundas Street West, between Rusholme Drive and 
Rusholme Road. The existing By-law limited the use of the lands in this 
block to the purposes of “an office or a retail store, other than a gasoline 
service station,” and to “private” residential purposes so as to include duplex 
and double duplex dwelling houses, three family houses, apartment houses, 
doctor’s or dentist’s office and the keeping of roomers and boarders. 


The amending By-law included as additional uses, the purposes of a 
“social club” and restaurant. Neither of these appeared to be out of place 
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in an area where apartments, boarding and rooming houses and retail stores 
of unlimited size are permitted, nor could it be said that the By-law was incon- 
sistent with the scheme of land use outlined in the Official Plan of the City 
which was adopted by the council May Ist, 1950, and subsequently approved 
by the Minister of Planning and Development, pursuant to The Planning Act 
(R.S.O. 1950, C. 277). By that plan both sides of Dundas Street in this area 
were designated a commercial area. Nevertheless a large number of owners 
of property in the residential district immediately north of this part of Dundas 
Street appeared before the Board to oppose the application. It was evident that 
they did not object to clubs and restaurants as such but that their substantial 
objection was to premises of any type which might be used for the sale or 
consumption of liquor, wine or beer under licences issued pursuant to The 
Liquor Licence Act (R.S.O. 1950, C, 211). Most of the evidence adduced by 
counsel for the objectors was clearly intended to support the contention that 
licensed clubs or restaurants would seriously depreciate the value of the resi- 
dential property north of Dundas Street and would make the entire district less 
desirable. On the other hand, the application for approval was supported by 
counsel for the owner and intended occupant of a large two storey commercial 
building recently erected at 1354-60 Dundas Street West. The ground floor of 
this building was occupied by a large retail food store and a smaller retail 
store and the owner proposed to lease the second floor to a club which was 
located in premises on the south side of Dundas Street east of the block in 
question. It was claimed that under the existing By-law, the rental of the 
large floor space on the second floor was difficult as there was a limited demand 
for such space either for professional offices or retail purposes and_ that 
because of the location and the heavy traffic on the street it was unsuitable 
for residential purposes. Counsel for the City contended that the street 
being predominately commercial, in the interests of both the City and the 
owners of the Dundas Street frontage it was necessary to permit a variety of 
non-residential uses in order to protect the assessment value of the business 
frontage. 


Following the hearing and at the request of counsel, the Board inspected 
the area in question. This section of Dundas Street, with adjoining sections 
to the east and west, contained a large number of business and commercial 
establishments including some small industries. The predominate use was 
clearly commercial and the street being a very busy traffic artery was obviously 
quite unsuitable for residential purposes. There seemed to be no reason why 
on the evidence and upon inspection of the area this By-law should not be 
approved unless the Board were to give effect to the objection previously 
mentioned. 


After careful consideration of the evidence and the arguments of counsel, 
the Board came to the conclusion that the objections raised at the hearing 
were based upon a misconception of the powers of both the City Council and 
this Board in dealing with By-laws of this type. It is true that Section 390 
of The Municipal Act gives municipal councils very wide powers to control 
the use of land and premises subject to the approval of this Board. The 
Legislature has, however, in The Liquor Licence Act itself undertaken to deal 
with a certain subject matter involving the use of land and premises and has 
constituted a Liquor Licence Board with exclusive authority to issue, renew, 
revoke or suspend licences for the sale or consumption of liquor, wine and 
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beer, subject to the provisions of that Act and the regulations, including 
important local option provisions. It appeared to the Board that the question 
whether premises to be used for the purposes of a club, a hotel, a tavern or a 
restaurant might be located in any specified portion of a municipality, was 
entirely distinct from the question whether a particular building so used should 
be licensed under the Act referred to. Many such premises properly permitted 
in business and commercial districts were not and might never be licensed. 
If the Board were to give effect to the objection advanced so vigorously in this 
case, it would, in effect, be assuming and exercising a discretionary power which 
the Legislature has vested in the Liquor Licence Board. The implied limita- 
tions which restrict apparently wide powers delegated to municipal govern- 
ments are referred to in such cases as Morrison vs. City of Kingston 1938 O.R. 
21, at page 26, and Springford vs. St. Catharines 1941 O.W.N. 409, at page 411. 
In the opinion of the Board the objections advanced to the present By-law were 
made prematurely and before the wrong tribunal. 


The Board therefore under date of the 12th day of October 1951, granted 
the application and approved the amending By-law, and order under that 
date was issued accordingly. 


P.F. C-7022 


IN THE MATTER OF an application of the Corporation of the 
City of Toronto for approval of its By-law Number 18436, 
intituled: “A By-law to prohibit the use of land or erection or 
use of buildings or structures on Dundas Street West, north side, 
between Rusholme Road and Rusholme Drive for a social club or 
restaurant purposes.” 


DECISION 


In this application the Corporation of the City of Toronto sought approval 
of a By-law passed on the 2nd day of November, 1951, designed to prevent the 
use of a comparatively short block of business property on the north side of 
Dundas Street for the purposes of a social club or restaurant. On the 14th 
day of May, 1951, the same council adopted By-law Number 18293 permitting 
such uses in the same location. After an extended public hearing on June 
26th, 1951, the previous By-law was finally approved in a written decision 
of the Board on October 12th, 1951. At that hearing counsel for the city 
vigorously supported the By-law on the ground that it was entirely consistent 
with the existing development of the area and with the official plan of the 
city which had been adopted by the city council on May Ist, 1950, and subse- 
quently approved by the Minister of Planning and Development. As stated 
in the Board’s former decision it was clear that the opposition to the former 
By-law was not based upon any objections to clubs and restaurants as such 
in this location. The real objection was to the establishment of premises 
which might be licensed for the sale or consumption of liquor, wine or beer 
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by the Liquor Licence Board under the authority of the Liquor Licence Act. 
For the reasons stated at length in the decision referred to the Board decided 
it could not give effect to that objection. 


Immediately after the Board’s decision on the previous application further 
representations were made to the city council and more particularly to the 
property committee requesting the immediate repeal of the By-law. The 
committee apparently had some difficulty in deciding upon its recommendation. 
It was quite clear that at first it decided to take no action on the request for 
the repeal of By-law 18293, but when the report containing the recommenda- 
tion was referred back it reversed its decision and on October 29th, 1951, 
recommended the repeal of the By-law. So far as appeared from the evidence 
given before this Board, neither the property committee nor the city council 
at any time considered it necessary or desirable to refer the problem to one 
body which might be considered well qualified to make an independent and 
impartial recommendation, namely the City Planning Board. That board was 
apparently never asked for its Opinion, notwithstanding the fact that it had 
been responsible for the basic scheme of land uses set forth in the city’s official 
plan, which the council finally adopted only one year before the present 
controversy arose. 


However, as late as June 19th, 1951, the City of Toronto Planning Board 
recommended an amendment of the official land use plan reading in part as 
follows: 


“For the purposes of this map, 


(b) the term ‘commercial’ includes offices, retail stores, service shops and 
premises, public service, protection and utility premises and under- 
takings, places of amusement, small workshops, airports and airfields;” 


This amendment was subsequently approved by the city council on the 25th 
day of June, 1951, and became effective with the approval of the Minister 
of Planning and Development on the 5th day of July, 1951. 


In the result this Board was asked to approve a By-law which seemed to be 
quite inconsistent with both the official plan and any zoning scheme which 
could be reasonably applied to this section of Dundas Street. Whatever might 
be said as to the wisdom of permitting clubs and restaurants in apartment house 
or multiple family residential areas, no second reason was given at the hearing 
for refusing to permit them in commercial areas. The history of these two 
By-laws as outlined at the hearing indicated that the present By-law, at least, 
was not based upon any considered decision of the council on the broad 
general problem of the proper location of clubs and restaurants, or any definite 
conception of the type of commercial district desired along this section of 
Dundas Street. The By-law made no distinction between licensed and 
unlicensed clubs and restaurants but, on the contrary, prohibited all social 
clubs or restaurants of whatever type or size and the council would impose this 
drastic prohibition upon only one side of a short block on one of the oldest 
and most heavily travelled commercial streets in the city. It had, moreover, 
adopted this prohibition after the premises in question had been leased and 
partly occupied by a particular club which had for some time previously, with 
the tacit approval of the council, carried on its operations on the opposite side 
of the same street, less than half a block away. 
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It appeared to the Board that under these unusual circumstances a heavy 
onus rested upon the applicant to satisfy the Board that the By-law was part 
of a consistent zoning scheme intended to apply to similar areas throughout 
the city, and that it had not been aimed at a particular property or a particular 
occupant. The Board gave most careful consideration to the evidence and 
arguments adduced at the public hearing which occupied nearly two days, and 
decided, under date of January 22, 1952, that the onus resting upon the cor- 
poration had not been met, and that the By-law should not be approved. 


This disposed of the only question before the Board, namely whether there 
was any justification for refusing to permit the use of business premises in this 
area for the exact purposes mentioned. As stated in the previous decision the 
legislature has seen fit to vest in another authority the power to decide whether 
this particular tenant should be allowed to transfer or renew its present club 
licence or whether future clubs or restaurants which might be located in the 
area should be granted a licence. 


P.F. C-5796 


AND IN THE MATTER OF an application by the Corporation 
of the City of Toronto for approval of its restricted area By-law 
Number 18299, intituled: “A By-law to restrict to certain resi- 
dential, commercial and other uses only, lands, buildings and struc- 
tures within certain areas comprised of lands abutting on Eglinton 
Avenue West, either side, between Oriole Parkway and the west 
City limits.” 


DECISION 


This application was the subject of a public hearing after written notice 
to the owners of all the properties included in the area or within a distance 
of 200 feet from its outer boundaries, in accordance with the directions of the 
Board. The only owners who appeared personally or through counsel to 
oppose the By-law were Mr. W. E. Bridgman, owner, and Langley’s Limited, 
tenant, of certain premises at 355 Eglinton Avenue West; The British Ameri- 
can Oil Company Limited, owners and operators of a large automobile service 
station at the south-east corner of Eglinton Avenue and Avenue Road, and 
Famous Players Canadian Corporation Limited, operators of the Eglinton 
Theatre at 400 Eglinton Avenue West and an accessory parking lot also within 
the area. 


After some discussion of the issues raised by the two last mentioned com- 
panies, their counsel withdrew their objections for the purposes of the present 
hearing on the assurance of counsel for the City that the matters complained of 
would be remedied in a general zoning By-law to be presented to the City 
Council in the near future and eventually submitted to this Board for approval. 


There remained, however, a serious objection to the By-law which was 
advanced with great force by counsel for the owner and the tenant of the 
premises at 355 Eglinton Avenue West. This objection was based on the 
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exclusion from the list of permitted uses of the business of dry-cleaning plants 
generally, and in particular, a certain types of ‘‘package” plant which the tenant 
wished to install in a contemplated addition at the rear of the above premises. On 
the other hand, the exclusion of this use was strongly supported by counsel for the 
City and by counsel representing a number of property owners in the immediate 
vicinity who felt that the operation of a business of this type would depreciate 
the value of their property and that the general character of the business district 
which had become established along Eglinton Avenue would suffer if dry-clean- 
ing plants of any type were permitted. One aspect of this controversy had been 
the subject of recent litigation, and Mr. Bridgman had applied and obtained a 
mandatory order requiring the issue of a permit for the erection of the building 
addition referred to above. The judgment of the Honourable the Chief Justice 
of the High Court, dated the 18th day of May, 1951, was reported, in part, in 
1951, O.W.N. at Page 472. It was quite clear, however, that the issues con- 
sidered and decided in the judgment in question differed materially from the 
questions before the Board in this application. When the application for a 
mandamus first came before the Court on May 11th, 1951, the present By-law 
had been given first and second readings by the City Council but it had not been 
finally passed. As a result the applicant’s alleged right to the issue of a 
building permit had to be determined in the absence of a valid and effective 
By-law, prohibiting the use of the premises for the purpose of a dry-cleaning 
plant. The learned Chief Justice for the reasons set out at length in the 
judgment and in view of all the circumstances refused to exercise his discretion 
to stay the hearing of the application for the permit until the City’s application 
to this Board for approval of the new By-law had been disposed of. The 
judgment, however, clearly recognized the legislative power of the municipality 
to interfere with the common law rights of property owners to the extent of the 
authority given by the Legislature and in conformity with the legislation confer- 
ring such powers. The distinction between an enquiry into the legality of such 
a municipal regulation and its wisdom was carefully pointed out. 


It was clear that the present duty of the Board was to decide whether this 
By-law should be approved on its merits regardless of the circumstances preced- 
ing or accompanying its enactment and notwithstanding the position of an 
individual owner or occupant who might find his rights substantially curtailed 
if approval be granted. The question to be decided was whether on the 
evidence the proposed regulations should be approved in the public interest 
notwithstanding some resulting hardship to one or more individual owners. 


The evidence covered a wide field and the Board was reasonably satisfied 
that the By-law was the result of a careful investigation of the claims of those 
supporting or opposing the inclusion of this particular type of dry-cleaning 
operation. There could be little doubt that the operation of a completely 
self-contained dry-cleaning unit of the type described in the evidence of Mr. 
Clarkson, President of the Dry-cleaning Institute and shown by photographs 
would not be as objectionable as the operations of the usual type of plant. It 
might also be conceded that under ideal conditions and with the inclusion of 
special regulations respecting methods and hours of operation, number of 
persons employed, volume of traffic, ventilation and other safeguards, it might 
be possible to include in the present list of permitted uses operations which 
are usually considered objectionable in a high class retail shopping area. In 
the opinion of the Board, however, such refinements should not ordinarily be 
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required by this Board in advance of their acceptance in principle by a 
substantial number of the owners of property in the area and their elected 
representatives in the City Council who are charged with the responsibility of 
adopting a zoning scheme intended for the protection of property values and 
amenities in such a large and valuable commercial area. For these reasons 
the Board was not prepared to accede to the request of counsel for the objectors 
that this property should be exempted from the provisions of the By-law or 
that the Board should attempt to define in precise terms the type of dry- 
cleaning operation contemplated in a “package” cleaning plant and exempt 
such plants by direct order. It was still less inclined to require the City Council 
to amend the By-law against its will and in the face of the serious objections 
of many interested owners, in order to permit the inclusion of this special use. 
It was satisfied that the present By-law represented the considered opinion of 
the council as to the type of commercial district to be established in this area 
notwithstanding the apparently inconsistent action of a former council in pass- 
ing By-law Number 7734 on November 13th, 1950. The passage of that By-law 
resulted in vigorous and continued protests from the owners of property 
throughout the area. As a result the Board refused approval of the By-law 
after a public hearing on January 24th, 1951. The evidence of that hearing 
indicated that the council had acted somewhat hastily in passing the By-law 
at the request of Langley’s Limited and that it had acted without any sufficient 
investigation of the effect of the proposed use upon adjacent property values. 


On the whole evidence the Board was unable to find any justification for 
interfering with the views of the council, as expressed in the By-law, on the 
question of permissible business uses in this area. In the Board’s opinion the 


council had not acted hastily or without due consideration of the interests of 
all the persons concerned. 


For the above reasons an order was issued under date of October ZeA195I, 
approving the By-law as passed. 


P.F. C-6501 
P.F. C-6903 


RE WINDSOR ZONING BY-LAW 728 


Iwo applications for amendments to this By-law by By-laws 936 and 943 
exemplified the trend of the Board’s opinion in that, in one case, substantiated 
by objections from property owners a strip of land on the west side of Factoria 
Road was prevented from being classified for industrial purposes but must “‘be 
preserved as a buffer affording some protection from railway and industrial 
uses to the west.” The second amendment involved a lowering of minimum 
restrictions for front yards and approval was refused unless consents were 
obtained of owners of two lots immediately adjoining to the north of the 
property in question. 
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SUBDIVISION PLANS 


P.F. C-5812 


IN THE MATTER OF Sections 26 and 29 of “The Planning Act” 
(R.S.O. 1950, C. 277), 


—and — 


IN THE MATTER OF a reference to the Board by the Minister 
of Planning and Development of a draft subdivision plan, being 
a redivision of Block “A,” Plan 3607, in the Township of North 
York 


NORTH PARK DEVELOPMENTS LIMITED 
Owner 
— and — 


THE CORPORATION OF THE TOWNSHIP OF 
NORTH YORK 


DECISION OF THE BOARD 


North Park Developments Limited applied to The Department of Plan- 
ning and Development for approval of a draft plan of subdivision of Block 
“A.” Plan 3607 in The Township of North York. The land to be subdivided 
comprised about 16 acres, composed of part of Lots 8 and 9 in Concession IV 
of the said township and located a short distance west of Keele Street. 


The owner objected to the conditions suggested by the Township before 
its consent to approval of the plan could be obtained, and at its request the 
matter was referred to the Board and hearings were held and an inspection of 
the proposed subdivision made by the Board. 


At the hearings the points in contention were contained in an agreement 
which the township required from the owner before consenting to the approval 
of the plan. These were briefly as follows: 

I. The owner to supply services including hard surfaced roadways, 
watermains, street lighting and street signs at an estimated cost of 
about $85,000.00 and to deposit this amount with the Township 
Treasurer to be paid out as the works progressed. 

Il. Houses were not to be built on 26 of the 63 lots in the subdivision until 
approval was obtained from the Township Drainage Engineer nor 
on 22 out of the same 26 lots until approval was obtained from The 
Township Medical Health Officer. 

III. The owner to release the township from all actions for damages due 
to grade alterations and so forth and the work to be done under the 
supervision of the Township Engineer. 


With the addition of other minor conditions the owner considered the terms 
too onerous. 
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The Board considered that under normal conditions the proposed agree- 
ment would be too exacting as a condition to obtaining consent to the approval 
of a plan of subdivision and was of the opinion that the real reason for the 
reluctance of the township to give such consent was the inability of the town- 
ship to provide financing for services and the present lack of water and also the 
availability of large numbers of individual serviced buildings lots in the town- 
ship which made this proposed plan premature and not in the public interest. 


The land comprising the proposed subdivision is roughly rectangular in 
shape with a length from east to west of 2,138 feet and a width from north to 
south ranging from 266 feet to 455 feet. 


There is a well defined watercourse which enters the property in question 
at the north-east corner and follows a -south-westerly course through the 
subdivision to the south-west corner: it is a tributary of Black Creek. It is 
joined at about the middle of the property by a subsidiary watercourse which 
comes in across the northern boundary. The existence of these watercourses 
creates quite a problem of drainage and sanitation and not doubt was responsible 
for the provisions in the proposed agreement, whereby the township sought 
to control the construction of houses on the lots affected by them. 


The Board believed that this problem should be solved before the land 
could properly be suitable for house construction and for this and other reasons 
stated herein on December 2Ist, 1951, refused its approval. 
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